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vm II—1STO3—3*-RB**(») 
PART II—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fNrcf ^ 

'pf 22 '^ s T i, 2006 

3»T.3?r. 3605,-HKd)i( Rm| 4 &+> SflVf^m, 1934 (1934 
2) WX 42 ^ (1) 3 MV ^ wttR <£ 

TF?q INpf <T*?T THR^T 

R7ff®rtW iircfaRT MV srjqra srtsn 22 

2006 3 ftPBWH RSf $ I Rim ?t, RRtfal fcspsf ^ srfVfwr, 
1934 RTO 42 ^ (1) ^ aMfcr H^rT 

Vf iratn ^ ^ affc 3 4f^p Mron rrtV 

^RcT fq, RRcfa fcjfV SRIRF MV- 

RjfV?T W1 $ M 3T3^fVcT TFR R8<bl(l 
TTPcfr^T 22 2006 Tn3TI5efeT- 

Rl 6107/07-02-01 /2005-0tf W rRsfMrT ^ ^ 3ppft 

rpt afk RtaM ^raretf ^ 5 ufaw rr Rrcfacr 
MV apfira rtr* tsrt 1 m 11 2004 

SlfV^RT UT31T^fV. U 172/07-02-05/2004-05 $ SffftFF 
37mt«R 3 MRT RRT £ I 

[Ur37T^. stop. ^ 6106/07-02-01/2005-2006] 
Vt. T^T. ^IRT, <t>l44ld«t> Pl4*l«»> 


RESERVE BANK OF INDIA 

New Delhi, the 22nd June, 2006 

S.O. 3605, —Consequent upon the amendment 
carried out to Sub-section (1) of Section 42 of the Reserve 
Bank of India Act, 1934 (2 of 1934), the statutory minimum 
Cash Reserve Ratio (CRR) requirement of 3 per cent of the 
total demand and time liabilities no longer exists in respect 
of Scheduled State Co-operative Banks and Regional Rural 
Banks with effect from June 22,2006. Further, in exercise of 
the powers conferred under the amended Sub-section (1) 
of Section 42 of the Reserve Bank of India Act, 1934 and 
having regard to the needs of securing monetary stability 
in the country, the Reserve Bank of India hereby notifies 
that every Scheduled State Co-operative Bank/Regional 
Rural Bank should continue to maintain a Cash Reserve 
Ratio of 5 per cent of its total demand and time liabilities 
subject to the exemptions as envisaged in Notification No. 
RPCD. RF. No. 6107/07-02-01/2005-2006dated June 22,2006. 
This is in partial modification of the notification RPCD. No. 

172/07-02-05/2004-2005 dated September 11,2004. 

[RPCD. RF.No. 6106/07-02-01/2005-2006] 
V. S. DAS, Executive Director 


- v.*4vH. • • ;; .. 
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M toft, 22 2006 

^JT.3TT. 3606,-VKdlq 1934 (1934 

^>T 2) 42 "Pl-m (1) 3 to nft ^ 

STjqf^cT TFR «8+l(l iNft' *WI sHfa ypftvf 
<to' % tot 4 ^ to sfc totf ^rai3ff ^ 3 stor ^ 
toito unto to sFjqiF^fl ton 22 

2006 Tt fsRTRH ^ $ | tofa tof tofto, 
1934 m 42 ^ m-*m (1 ) 3 to; ^ toto ^ 
#1PW^, tofa to$ ^T A 4to ftoTT ^Hlft 
TlSft >4M<i 4fft ^9ft 15 ^, STJ^fatT 
^inH ^ UJ 3^RW ^ to UR^RT H4>4) f^rf^T ^^mki 
(■Rt37K37K) tofftll T^T $1 ^ ^ l fiw4t ^ 3^R, 
"Hn.nl << fra^ 4f«t» "ft <1*-^ ^f=h) n*n 

illM>| qf^Ff ?RI ^to toto TH'«Fl to 3ffk Tft^t 

tonsft ^ 5 ufto ^ m to ■=tot to ^ ^ 

utoto *to xto ^r ton ton h «rrcto fito «N? srffcr- 

toR, 1934 RfTT 42 '3U-VKT (7) ”SRIU^ft ?(M‘ «FT 
uto ^ ‘HKdl'H ftto ^ !»Jr^«t> ^d^jto 7F?q *ifc«t>i<l 
yi41 y i ^Nf 4Fft 'sri ftofafto tonsff nr 5 

nftvfio lIRtoT 1^*0 ftfa 3^Min «Hl4 TEF^ ^ 22 Tr» 

2006 ^ ^3 % t : 

(i) RTtofto t^F totom, 1934 3=ft 42 

Tn-RRI (1 ) ^ "4> 1sR> ( 1 R) ($Hta 

mto Wf ^ Tito 3) ct«tt to (-so 3Fj*]to 
TF*U 'M5«ni(l ^Fl hi^ ^f) 3RRf?T HR<*>ftritt, 
^fRR Tj ^r«B 7 ! TRTI^IT W <^rnQ.; cRJT 

(ii) Hfto Trto^R tom toto (TMsnto) 
^ TIT«I tototo 3k wi tor^f 

to#to 

[TF3TTto. zmfi.-ti 6107/07.02.01/2005-2006] 
■^t. 'RR. 'RRT, Pl^I*+) 

New Delhi, the 22nd June, 2006 
S.O. 3606.—Consequent upon the amendment to 
Sub -section (1) of Section 42 of the Reserve Bank of India 
net, 193-1 (2 of 1934;, the statutory minimum Cash Reserve 
Ratio (CRR) requirement of 3 per cent of the total demand 
end time liabilities in respect of Scheduled State Co- 
p?:a;ive Banks and Regional Rural Banks no longer exists 
■’- ; Lh etiect from June 22, 2006. Further, consequent upon 
the amendment to Sub-section (1) of Section 42 of the 
Reserve Bank of India Act, 1934 the Reserve Bank having 
regard to the needs of securing monetary stability in the 
country, can prescribe the Cash Reserve Ration (CRR) for 
scheduled banks without any floor rate or ceiling rate. In 
terms of these powers. Reserve Bank of India has decided 
to continue with the status quo on the rate of CRR required 
to be maintained by Scheduled State Co-operative Banks 
and Regional Rural Banks at 5 per cent of their demand and 
time liabilites. In exercise of the powers conferred by Sub¬ 
section (7) of Section 42 of the Reserve Bank of India Act, 
1934, the Reserve Bank of India hereby exempts every 


Scheduled State Co-opetative Banks/Regional Rural Bank 
from die maintenance of CRR at 5 per cent on the following 
liabilities with effect from June 22,2006: 

(i) Liabilities to the banking system in India as 
computed under Clause (d) (in case of Regional Rural 
Bank) and (e) (in case of Scheduled State Co¬ 
operative Bank) of the Explanation to Sub-section 
(1) of Section 42 of the RBI Act, 1934; and 

(ii) Transactions in Collateralized Borrowing and 
Lending Obligation (CBLO) with Clearing Corporation 
of India Ltd. (CCIL). 

[RPCD. RF. No. 6107/07.02.01/2005-2006] 
V. S. DAS, Executive Director 

tor tfarora 
(ttctw tom) 

TJOT 3TT^FT, Jg&R W orator-ill 

gra£ 30 ^, 2006 

wm 01/2006 tftar (T^r.tft) 

OT.37T. 3607 .-Wife 33/94 (xp. 

A ) toF 1 -7-1994 T^‘ toftfto tospn sFto-122/2004 

#RT (Wt) tofc 25-10-2004 W to 

Tpsrra torn, M toft 'm ?rtorf or xto 

T&L 3TT^F, to 

tor-in to totF fto (w^jhot3wt) 

m TltoftoF RTcJ Tto 11 ! ^ U -SK J J5 Ot ^ 

to^o tofto, 1962 9 ^ <ts<t 

FI^p>T-'F^ft-'toF-'5 , ftt RSTO 6 ? Ot V u sk«i Tftto ^KOI 

♦ 

[m O. TT. Wl-22(09 )toy/g.3TI.^7.-111/06] 
tra. TtT gtra 3TFJ3F 

MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER OF 
CUSTOMS) 

Mumbai, the 30th June, 2006 
No. 01/2006-CUSTOMS (NT) 

S.O. 3607.—.In exercise of the powers confered by 
Notification No. 33/94-Customs (NT) dated 1-7-1994 as 
amended by notification No. 122/2004-Cus (N.T.) dated 
25-10-2004 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi. I, S. Dutt Majumder, 
Chief Commissioner of Customs Mumbai Zone-111 hereby 
declare Village Fursungi, Taluka-Haveli, District-Pune, 
Maharashtra to be warehousing station under Section 9 of 
the Customs Act, 1962 for the purpose of setting up public 
bonded warehouse by M/s. Central Warehousing 
Corporation (A Government of India undertaking). 

[F. No. S/l-22(09)Misc/CCOl 11/06] 
S. DUTT MAJUMDER, Chief Commissioner 
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( »Mlf»W 3TT^FT ~3FTT^ ^3* 3| I ^*W I H<I ) 

TF^T, 25 3FRTT, 2006 
K 04-^tm (TO 2006 
(TfrlT ^JTO ) 

TO.3R. 3608.-TftFT 3TfafTO, 1962 Fft TOT 
152 T> Tsfe (^) F> TOF TOF TTTTOT, fTOT FFRF, TR^ 
faFFT, M f^rft Wt 3Tfv^TT WIT 33/94-TTtFT ^F (TO 
t) fF#F WT ^rri 1994 ^ SRFfa 3TTOT TlfTOF? TO 
TOfF TO^inr ^ Ft-TO^- 'JjRf, TO^TO, ^T TFTR 
TFTgT-feftF T?tKgHT, ¥ldHfd¥ld fFFfa TTF*fa ^Fl3 T«TTf®m 
TOT^ F> ^ "^fT^TT STfaPfTH, 1962 F>t 'TFT 9 F> 

SRFfa WTHTFT^ 3TRRt WIT 2820, 2821 TO 2737 

3 2740, Fist totto im, ftf Fist Iftft, fsm 

TOFgTFit TSFFF #T(^f#[^?R)#Iw(l 
[TO. TT. WT (M^oM.it. 11/26/2006] 
^t. TO. tf. TO^TO 

(OFFICE OF THE COMMISSIONER CENTRAL EXCISE) 
Jaipur, the 25th August, 2006 
No. 04-CUS(NT) 2006 
(CUSTOMS) 

S.O. 3608. —In exercise of the powers conferred by 
Notification No. 33/94-Customs (NT) dated the 1st July, 
1994 of the Government of India, Ministiy of Finance, 
Department of Revenue, New Delhi, issued under clause 
(a) of Section 152 of Customs Act 1962,1, B.S.V. Murthy, 
Commissioner of Central Excise Jaipur-II, hereby declare 
place Araji No. 2820,2821 and 2737 to 2740, Badi-Hawala 
Road, Village Badi, TehsilGirwaDistt. Udaipur (Raj) in the 
State of Rajsthan to be warehousing station under Section 9 
of the Customs Act 1962 for the purpose of setting up 
100%EOU. 

[C. No. V(EOU)30/JP-lI/26/2006J 
B. S. V. MURTHY, Commissioner ■ 

(T frffiq toto f?t fP£) 

T$ feft, 30 3PTTF, 2006 

( 3TIFF>< ) 

TO.3TT. 36O9.-4T^|i|RU|^^Hebl0^1^ t'd^KI 
TO ^rf'Fjf^cT fTOTT TOFT 1? f<F ■H< c bK UKT 3TPTTO 

fFFFTFcft, 1962 ^ flFF 6 ^ TTTFFTfSF 3TIF4>< STfFfWT, 
1961 Fit TOT 35 ^t ^TTOT (1) ^ WS (ii) ^ FFtTOTT«f 
‘3RTCTI’ Fit ^it 3Rpfa IWF 1-4-2005 ^fTOFF 
31-3-2008 cT^F Fit 3TFfa ^fat(“TTT TOT TFT $hL uUUTOl, 
TFT, Ptcml *' Ft 3T?TF: aTJTTTOT FiFf-FiTOFt 

it, (sftr t fF> st^tttot Ft Rih fto hw 4t«j< 
< ’4rrfTT» ST^TTTOT TFT* ^ ^), Fit Pl*dRrtfisid ^flciT ^ 

3T*ffa TOT 1? :— 

(i) TTF3F 3FT^ 3FJTTTOT Firf-FiTOFf 

^ fm. stm T§n# TstFi i 


(ii) IroftF FF?^R^F>f4 

TO 3T3*TkF TOR liFFT TO TO $, 

TOcH F5 t 4-4>61IHT F> TTOF^f^OT 

TOtftlF 3FFTO ^FT TOT?tF>tTO> ^ 
^FlfaFiR FT^ 3TTFTO 
(^T) TJt 3TOTO 

frro di(lta Tit arron sttot ^tt 

^ifF^TOT -aft TOta it 90 Irof ^ 3 ito ^ 

*4T4 TFTTRT Ft, Mt^ci TT^FT, iTOT^ Ri>< ^ 
3TOTO arfFfTOF, 1961 F>t TOT 35 
TOTOT (1) ^ 3flRpfcT WT fiFFT 

FFT t I 

(iii) TOTTFTT jdd ^TT (ii) 33TO TO 
■5TO T9T^ ^ TTO FftW ^ RTRT TO 
WTO Ft TTRR FT^FT J- 

(TT) TTF3F 5KT ^TlfTO* 3T^TOH 

^ RIFT FI? TT? Tlftl TO 
%FT FFT Tft, #TH 

4H+df TOT 35(1 )(ii) ^ 3RFf?T 
TT^tcft TO ^TFT ^ Rin "TOt if I 

(T§0 fsTR^f TO TOlfro Iron FFT 1ft ft» 
%FT FFT TO ^TTtTO» ^ 

Ft «TTI 

[afrfF^TOT^ 221/2006/TO. TT. 203/31/2006-TOlfT II] 

t^^tFft, Ph^i+ (arorofr. ii) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 30th August, 2006 
(INCOME-TAX) 

S.O. 3609.— It is hereby notified for general 
information that the organisation Sir Ganga Ram Trust 
Society, Old Rajinder Nagar, New Delhi-110060 has been 
approved by the Central Government for the purpose of 
clause (ii) of sub-section (1) of Section35 ofthe Income- 
Tax Act, 1961, read with Rule 6 ofthe Income tax Rules, 
1962 for the period from 1 -4-2005 to 31 -3-2008 under the 
categoiy ‘Other Institution’ partly engaged in research 
activities (and not as a ‘Scientific Research Association’ 
existing solely for research) subject to the following 
condition:— 

(i) The approved organization shall maintain 
separate accounts for its research activities. 

(ii) For each of the financial years for which 
this approval is being given, the approved 
organisation shall submit a copy of its 
audited Income & Expenditure account in 
respect of the research activities for which 
it has been approved under sub-section 
(1) of Section 35 of IT Act, 1961 to the 
Commissioner of Income Tax/Director of 
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Income Tax (Exemptions) having 
jurisdiction, on or before the due date of 
filing of return of income or within 90 days 
from the date of this notification, whichever 
expires later. 

Oii) The approved organisation shall also 
enclose with the Income and Expenditure 
account referred to in paragraph (ii) above, 
a certificate from the auditor:— 

(a) specifying the amount received by the 
organisation for scientific research in 
respect of which die donors are eligible 
to claim deduction under clause (ii) of 
sub-section (I) of Section 35. 

(b) certifying that the expenditure incurred 
was for scientific research. 

[Notification No. 221/2006/F. No. 203/31/2006-ITA-II] 
RENU JAUHRI, Director (ITA-II) 
(*n*frnTFT) 

^ ft*#, 29 SFTCff, 2006 

> *»r.3rr. 36io.-«ift«i atfafinm, 1925 (1925 

9) ^ «IRT 8 ^T-^KT (3) 5RT TRW TRTpT 

^»T HIH 44<1 4HHH*TR 4 VIlUW^RdT t, 

“ Pi* i h ftr. " 1 

[H4(2)-TR*& V/2005(I)] 

wim -shift, fasta (snitft) 

(Department of Expenditure) 

New Delhi, die 29lh August, 2006 

S.O. 3610. —In exercise of die powers conferred 
by Sub-section (3) of Section 8 of die Provident Funds 
Act, 1925 (19 of 1925), the Central Government hereby 
adds to die Schedule to the said Act, the name of die 
following institution, namely:— 

“Bhartiya Nabhikiya Vidyut Nigam Ltd.”. 

[No. 4{2)-EV/2005(I)] 
MANOJ JOSHI, Officer on Spl. Duty (IC) 
29 3JW, 2006 

3611.- < qf^1¥^3lf^^, 1925 (1925 

9 ) mi 8 ( 2 ) m trw tptPt 

4*4 ^ TR*R ttf^gRT 3Tffi 

aagijdt 4 foPnfft g fopr faro % ^ 

+44iRqf^ *tnqr*fwfiwtrfarwrftffiTR riteTPF#h 

[U 4(2)-TO*lt 41/2005(11)] 
^Ffrisr 4bril, frreta ^4 (snfcft.) 


New Delhi, the 29th August, 2006 

S.O. 3611.— In exercise of the powers conferred by 
sub-section (2) of Section 8 of the Provident Funds Act, 
1925(l9of 1925), die Central Government hereby directs 
that the provisions of die said Act (except Section 6A) 
shall apply to die Provident Fund established for the 
benefit of die employees of the Bhartiya Nabhikiya Vidyut 
Nigam Ltd. 

[No.4(2>EV/2005(I0] 
MANOJ JOSHI, Officer on Spl. Duty (IC) 

(anftfa* 'mriftom) 

(Ifflfcn TO) 

M 29 2006 

^T.3H. 3612.-fc£Ttf fafaWH aafafw?, 1949 

(1949 10) "4*1 mi 53 SKI TRW «FT TRpT *h<d 

*lRfl *K*K *IRdfa frapf fVl9>lRvt ^R, TRR5RT, 1 

rit’T’hT <M(fl $ 14> ’3>1 ^TRI 10 "3^“ VRT 

(1) (tt) ^ (9) ^ 41 rt <r? 

■'r 414, ^nrf Tf. 4». 41. sri 

^ tr*r wt (4)4121 ru<hi$) ^ fa^/i* 

[TR 4. 20/5/2004-414)-1] 

41. 41. fife, ^r-^ar 

(Department of Economic Affairs) 

(BANKING DIVISION) 

New Delhi, the 29th August, 2006 

S.O. 3612. —In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on die recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(!) of Section 10 of the said Act shall not apply to Indian 
Bank in so far as it relates to taking up directorship of Dr. 
K. C. Chakrabarty, on the Board of Credit Guarantee 
Fund Trust for Small Industries (CGTSI). 

[F. No. 20/5/2004-BO-I] 

G. B. SINGH, Dy. Secy. 

31 3RW, 2006 

3613 .- 3 ** 1 (1 RiFw«h arfvfiqq, 1949 (1949 

10) 41 «fRT 53 5RTTRW ?lf*l4f TRfeT *IRd 

TR*R, «TPKfa fi^l4 t* 41 fa* l fi 7T ^R, RrRSRI, 
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wt i fa: srfafim tof io ^ 39 -tot ( 1 ) # 

T3T3 C 7 !) # 39-^ (^) # 39#* 3*T #91 

97 CIM^ 'Tiff ?T J ), ci*6 <J T 1*b! TFT** # "'ft. i^d. fiKI 

9*fa fa* farm ( ^4 1) faft&S # #£ 3 Pl^M* 99 

W1HTHFT 9# # $ I 

[99. # 20/12/2005-##-1] 

#. #. kfc, 39 ##? 

New Delhi, the 31 st August, 2006 

S.O. 3613, —In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Govemmentoflndiaonthe recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(1) of Section 10 of the said Act shall not apply to Dena 
Bank in so far as it relates to taking up directorship of 
Shri P. L. Gairola, on the Board of Agricultural Finance 
Corporation (AFC) Limited. 

[F. No. 20/12/2Q05-BO. 1] 
G.B. SINGH, Dy. Secy. 

W1PW 3k 

(wr»t ak -qfftgrTT »*m i ui favm) 

9$ftwft,31 TOTCfT, 2006 

W.3TT. 3614.-W9TOI9 # fiHM> 21 3TO9, 2006 
#-11013/l/2005-#T##f?H) # 

##TO 3 TO#9 *1#^ # 7T979 99 TOT 

#. 9f§# to? # #§# 

9119#’ 93T 9^ | 

[99. ##-11013/l/2005-TO$ (#fa-l)] 

#. #. 9H. Tra, mi 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 
CORRIGENDUM 

New Delhi, the 31 st August, 2006 

S.O. 3614. —In partial modification to tljis 
Ministry’s Notification No. V-l 1013/l/2005-ME(Policy-I) 
dated 21st August, 2006, filename of the Member of 
Medical Council of India may be read as “Dr. Pandurang 


Madhavrao Jhadav” instead of Dr. Pandurang 
Mahadevrao Jhadav. 

[F. No. V-l 1013/1/2005-ME (Policy-1)] 
K.V. S. RAO, Under Secy. 

iMi ak 

((jtH-oJH Ikunr) 

^fa^\ f 29 mi=*, 2006 

TO.3TT. 3615.-##9 7R997, TRTOT (#* # 

'mfat* h4I«hT # 9#9) fwr 1976 (9*n kftftra 

1987) # twr 10(4) # Wgm #7 7JTOT 

1#TPT# Wlltift* f9#F>!l#9 
(HHlelfefi 499fa##, f##f 80 #?fWT # TOfrlR# 

^ ft# 99 99#TTTOT iUTM^T faim t, Tg KgHI 
#*P$fTOTO#t ' 

( #hi$m kmr) 

ukr mKhsm , mjtkik, favm 

1. dq4e« #99# (#ro<?0 (%.*.)i 

2. #9#TT (Hl«fi$<r1)#?R (ft.JT.) I 

[99. # i-11016/1/2005-71.HT.] 

ktTT 9F* wm, TT^rf #TO 

MINISTRY OF COMMUNICATION AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

New Delhi, the 29th August, 2006 

S.O. 3615. —Inpusuanceofrule 10(4)of the Official 
Language (Use for official purpose of the Union), Rules 
1976 (asamended-1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications whereof 
more than 80 % of staff have acquired working knowledge 
of Hindi. 

General Manager Telecom (Mobile Services) 
Himachal Pradesh Circle, B.S.N.L., Shimla 

1. Sub Divisional Engineer (Mobile) Kullu (H.P.). 

2. Sub Divisional Engineer (Mobile) Solan (H.P.). 

[F.No.E. 11016/1/2005 (O.L.)] 
HAR1SH CHANDRA J AYAL, Jt. Secy. 
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M 30 3F1TTT, 2006 

^T. 3TT 3616.—TTFjfa iMfwt TTT«TH 3TfafW?, 2006 (2006 FtT 28) FTt FTTT 1 FTt FF-tJTTI (2) 5TTT 

WT VlfoddT 3TTW ^Ft 4 ^ ^ TTFFTT ^d^jglil 'dHdfl 2007 dft FFRt FTT^f 49^*1 Slfafwr ^ Ft4 dft 
dlfi^l fi^d <tKd) T? I 

[FF. TT. 1/12/2003--Md-II] 
. T£[FT TFT, U^dd TTto 

MINISTRY OF TEXTILES 
New Delhi, the 30th August, 2006 

S. O. 3616. —In exercise of of the powers conferred by sub-section (2) of Sectional of the National Institute of 
Fashion Technology Act, 2006 (28 of 2006), the Central Government hereby appoints the 1st day of January, 2007, as 
the date on which the said Act shall come into force. 

[F. No. 1/12/2003-Exports-II) 
SUDR1PTA ROY, Jt. Secy. 


Rmd, tsto afrr q i 4« i Pn> fad^ i r-ttffi 

( RFT^ f^WT) 

tlKdl4 *TH«f> 

M 6 Ri, 2006 

«5T. 3TT. 36l7.-*TTTcfa FFFF pFFT, 1987 ^ PFFT 7 ^ FF-fFPT (1) $ ^TF (33) ^ 3F[TTT U T 4' Wfa 
FFFF «*JTt U.d^K! STftRjfErd t % f^R FTT#d fddFH 3T^j4t 4 FT* 4 T*TTfW Ft FT* f : 


3T^ft 


4 

T*TTfacT FTTcTfa FHFT(dtf) Fft 

TRsFT ^4 sffc ?ft4d» 


T*TlfFF fdf«T 

sFTR TFsFT 

dd FROld Hlddi SKI '^KldilMd 
Wta FHFT 3T»FTT FFFFt, Fft 
^ Ft, wn 3^T ^4 

(1) 

(2) 

(3) 

(4) 

1. 

3F&R 3TI^TTT 10714 (FIF 25) : 2006/ 
128-25 : 1999 ddHldO ^1?F - 
FT^fNfFFT 4P TTFTPT fet FFT 25 FtF 
fFFWT ^TfF FTt t^Ttr 

- 

^F, 2006 

Z 

331^ 10714 (RTF 30) : 2006/3Tl^TT3Tt 
128-30 : 2001 dd>*fld?l T^-y^dld.^i 4) 
TTFTFT fO-fild RTF 30 ^?f) 4t fcTT 
aTTFTT^T HMdll( 


F^,2006 

3. 

331^ 10714 (RTF 34) : 2006/3TT^3f4 - 

- 

^F, 2006 


128-34 : 2001 ddi'ftd^t ■§i5 , i-y^d)'^< u i di 
TTFTPT tTT^FT FFT 34 sMlfddftM ^TfF FT 
Fff^^TT 




[MFT U—W*S 3 (ii) ] 


RTRRJTTTCTO: fa(FRT9,2006/RIS 18, 1928 
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(1) 

(2) 

(3) 

(4) 

4 

3Tlft(7I 10714 (RFT 44) : 2006/371&7T3fl - 
128-44 : 2001 ^ 

TTTRT^T ftrSTcT RFT 44 RlTFF pftfrqftR 


3JR, 2006 

5. 

371^71 1567S : 2006 ^IfHdtTT tfR £777 
yi^Pd«h ^77 37*TR7 R W TO 

- 

^T, 2006 

6. 

371^77 15673 : 2006 7&fr ftfR tfR £T7T 
yidjfcldb ^77 R5T 7TR7F RPR 

- 

^T, 2006 

7. 

3TTftJ7T 15674 : 2006 37^T7TTpRT tfR £777 
yi^Pd=h ^77 R>T W RPR 

- 

^T, 2006 

8. 

3TTfR7 15675 : 2006/ 3tftfF77 R^T £777 

yidjPd* ^77 3JRRI RiT RRTS RPR 

- 

^T, 2006 

9. 

3TT#trR 15676 : 2006 Z^ffT RtR £T7r 
yi4*rd=R ^77 RiT 77RTF RPR 

- 

^T, 2006 

10. 

37T^7T 15677 : 2006 MHjPd+ ^77 RiT RPR 
ftfcT 77%7TT 

- 

3£T, 2006 


FT RTTcfc? rrrjJ 3 rfcrqf wfa rb^f <2jrr, rfrj rr, 9, RFT37 w ^pr Rtf, ^ 1 ^#-i 10002, sHtf 
^ <=bld<4>ldl, Wtf3, cT^TT W73F «w4d*lT : 3TRRRK, Refa, RtfTR, ^W{ , ^tfRcJT, 

Tj^izt, i^WK, WJT, RFFJ7, RFPJ7, ^ 7T*TT Pd^Rnll^H tf fsistf ^ ^RRSR f| 


[77. : Rfcfrgt/3ft-3.5] 
tf. Tit. ttf Rrp§r (qfafUl) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 6th May, 2006 

S. O. 3617.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
here to annexed have been established on the date indicated agaist each : 


SCHEDULE 

SL“ 

No. 

No. & year of the Indian 

Standards Established 

No. &year of Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 10714(Part 25):2006/ISO 128-25:1999 

— 

June, 2006 


Technical drawings-General principles of 
presentation Part 25 Line on shipbuilding 
drawings. 
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1 

IS 10714 (Part 30): 2006/ISO 128-30:2001 — 

Technical drawings-General principles of 
presentation Part 30 Basic conventions 
for views 

May, 2006 

3. 

IS 10714(Part 34): 2006/ISO 128-34:2001 — 

Technical drawings-General principles of 

presentation Part 34 views on mechanical 

Engineering drawings. 

June, 2006 

4. 

IS I07I4(Part44):2006/ISO 128-44:2001 — 

Technical drawings-General principles of 

presentation Part 44 Sections on mechanical 

Engineering drawings. 

June, 2006 

5. 

IS 15672:2006 Flow measurements — 

of natural gas and fluids by coriolis 

meters 

June, 2006 

6. 

IS 15673 :2006 Flow measurement — 

of natural gas by rotary piston meters 

June, 2006 

7. 

IS15674:2006 Flow measurement — 

of natural gas by ultrasonic meter 

June, 2006 

8 . 

IS 15675:2006 Flow measurement — 

of natural gas and fluids by orifice plate 

meters 

June, 2006 

9. 

1S15676:2006 Flow measurement — 

of natural gas by turbine meters 

June, 2006 

10. 

IS 15677 : 2006 Metering of natural gas — 

—Code of Practice 

June, 2006 


Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 

9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, 

Chennai, Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, 
Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.: PGD/G-3.5] 

P. C. JOSHI, Scientist ‘E’& Head (PGD) 

< 

T i f^rft, 6 2006 

■3RT. 3TT. 3618.—^ Iwt, 1987 ^ fW7 7 ^ (I) ^ (73) ^ ^ 

’mate tfpf ^ sfm t fa far qrofa ^rrr^f ^ ^ H wiftf * 

ft Tt* t : 



fft fat ffa*J 


(1) (2) 

(3) 

(4) 

1. STTf^ST 8692 : 1978 faf<?FT fa 

31 2006 

w{i}M 8692 : 1978 fa 

fat* -HHWkH ^fa fa 3TPTPT 


*TFTf 8692 (*tPT) 





: ftin** 9, 2006m 18, 1928 
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[WT II—3(ii) ] 


_(4)_ 

(1) 2004/3TI&S3rt 3338-1 : 1996 
^ 8692 (*im 2) : 2004 3 


[U :#5ft^/^t-3.5] 

ift. ^iTh* T ugsr (W) 

New Delhi, the 6th July, 2006 

S. O. 3618.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that die Indian Standards, particulars of which are given in the Schedule 
here to annexed has been cancelled and stands withdrawn : 


SCHEDULE 


SL 

No. 

No. & year of die Indian 
Standards Established 

Date of withdrawn 

Remarks 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 8692:1978 Dimensions 
for parallel Shanks 
for milling cutters 

31 May, 2006 

IS 8692:1978 has been revised and Split into 
two parts as IS 8692 

(Parti) :2004/ISO 3338-1: 1996andIS8692 
(Part2): 2004, 




[No. : PGD/G-3.5] 


P. C. JOSHI, Scientist ‘E’ & Head (PGD) 


M 25 3PTW, 2006 

*5T. 3TT. 3619.—'tKdl’M 1987 ^ fFW 7 ^ ^[49*1 ( 1) ^ 3T5 (19) 3 

ttto o,a\g Ri £ % f^R ^ ^ asrgg^t $ 3 **nf*ra wi $ : 






^ hh 4> (+T) sro aiRnhliw 

^MlfMd fclf«T 


^ 3?fo vn*j<6 

wh -RFPF 3T«P=TT gpfat, gft 




g>t Wts^u 3rftr 


(1) 

(2) 

(3) 

(4) 

1 . 

3TTft^T 3087: 2005 ^ fag 

3T!&*T 3087 : 1985 

1 Rkimk, 2006 


afk 3RT WPlt 








W *TTCcfa ^ Yfiptf *TR?fa ^£tt, *T*R, 9, W *TPf, M t^crft-110002, 

cb i nTd^y : M ft, <ror TTrarr wSk, 

gq i sua , w IteFEargw 3 fastf tg ft 


[V. 

g. M, 'g^' gar ggs? 


2_^3l <^(/o 
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New Delhi, the 25th August, 2006 

S. O. 3619. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated agaist each : 

SCHEDULE 


SI. 

No. 

No. & year of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

0) 

(4) 

1 . 

IS 3087:2005 Particle boards of wood and 
other lignocelluloses materials (medium 
density) for general purposes Specification. 

IS3087:1985 

01 September, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan, 
9 Bahadur Shah Zafar Marg, New Delhi--110002 and Regional Offices : New Delhi. Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.: CED/Gazette] 
A. K. SAlNI, Scientist ‘F’ & Head (Civil Engineering) 


^ 25 mm, 2006 

*FT. OT. 3620.-wfa ^ ftTO, 1987 ^ fWT 7 ^ (i) ^ ^5 (73) ^ 3T 

wtt ^ t if ftti (^f) if tor M i* : 




m tott 

UVllfarf HTCflfa HH<6 ^ 




WTT 3^ erf 



(1) 

(2) 

(3) 

(4) 

1. 

303 : 1989 

m&n 4 mm 2005 

01 mm 2006 


w tTH^ W, 9, ttt? WFX RT*f, M 10002, 

M shld+wi, ~^i, -ymi Tt«n ?rren +nf<rpff: suwnk, wfa, 

3^TSt, t«HK, TOJJ*, TOT, ^ TOT f<1WHli;i<R 3 fl 


[U : 

"spjta (fafacr 





['TFT II—T9TO 3(ii)3 
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nKtT^TTTTO : fatF^9, 2006m 18, 1928 

New Delhi, the 25th August, 2006 

S. O. 3620.—In pursuance of clause (b) of sub-rule (1) of Rule of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are 
given in the Schedule hereto annexed have been issued : 


SCHEDULE 

SI. 

No. 

No. and year of the Indian 
Standards 

No. and year of the amendment 

Date from w hich the 
amendment shall 
have effect 

(1) 

(2) 

P) 

(4) 

1. 

303:1989 

No. 4th August, 2005 

I August, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manuk Bhavan, 
9 Bahadur Shall Zafar Marg. New Delhi-110002 and Regional Offices: New Delhi. Kolkata. Chandigarh. Chennai, Mumbai 
and also Branch Offices : Aliniedabad, Bangalore. Bhopal Bhubaneshwar. Coimbatore. Guwahati. Hyderabad, Jaipur. 
Kanpur, Nagpur, Patna. Pune, Thinivananthapuram. 

(No.: CED/Gazette] 
A. K. SAINI. Scientist *F’ & Head (Civil Engg.) 
M fte#, 30 2006 

W. 3TT. 3621. —'TRcfPT ^ fiFFT, 1987 ^ fWT 7 (1 ) HT? (TsT) ^ SffRfta 

RH<=b STftrcjf^cT <Mdl 1? f^R ^Kdld HM^T 3T^yfl 'll' f^TT t 3 ^ ^ ; 

* 


s6R ^lf4d *md)q 

Wfa RFRF £RT ^fdshftd ^TTfftcT 

ttw ^ 3tk yfhfer 

Wfa TOi 3T«T5n RFRTt, ^ 


^ ft, WH 3?fc eri 

(l) (2) 

(3) (4) 

1. STT^tth 13428:2005 9l=hfd<fc ffRTvf— 

- 3TTft^ 13428:1998 ^*r«K 1 *£T, 2006 

fafTTfe (^RTT ^fR^NT) 

yi^fdd- fiRTR— 


(WRT ^Rt?iFn) 


fTT Wt7 RTFS 3rfcTqf WH 9, ^T^T W WFl RPf, ^ f^vftl 10002, 

^imFcihT : M Rt<rvi), <*)vi=bidi, {T 9 4T TTRsTT ^FffyFTt : 3TF7RRK, -MOclU, 'TWRA, 

Tpwt, t^TRK, 3FT5T, ^ 7T 9 4T ff fasft ^ 


[7T, : ti4»^l/^-128] 
#*Tcf! wm, ‘Trqr’ pcf (^srm tj$ ^rfa) 


New Delhi, the 30th August, 2006 

S. O. 3621.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 
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SCHEDULE 


SI. 

No. 

No. & year of the Indian 
Standards Established 

No. & year of the Indian Standards, if any. 
Superseded by the New Indian Standards 

Date of Established 

* 

0 ) 

(2) 

0) 

(4) 

1 . 

IS 13428:2005 Packaged Natural 
mineral water—Specification 
(Second Revision) 

IS 13428:2005 Packaged Natural 
mineral water-Specification 
(First Revision) 

1 June, 2006 


Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.: FAD/G-128] 

Mrs. MADHUL1KA PRAKASH, Scientist ‘F’ & Head (Food & Agriculture) 


feft, 30 3PR<T, 2006 

^T. 3TT. 3622.—RTTdfa ^ fafWT, 1988, ^ fafWT 4 ^ (5) ^ 

•HIT t : 



hVii 


Mldf <61 ■OH W (+KtelHl) 


30f TRT R./ 






RFT/W^ 







(l) 

(2) 

(3) 

(4) 

(5) . 

(6) 

1 . 

7619585 

18-05-2007 

item 

Rr- 4>)«0 Hnfq<»(T ^ 

2148:2004 




22 , snf^r Mdi 

fm, pMefl ^ 3H<M°F— 





(ROS) 0-S, (HHfHH) 






400064 

“d” 


2 

7623475 

04-06-2007 

fWR $5^, 

4101-U 

1258:1987 




19/ty24, ^ERF RRTT 












TRT.^ft. Tfe, faOlcfl 'HMT5 






(mRmh) -g^-400064 



3. 

7623778 

07-06-2007 

cFSHt W ^F^T TJT.%., 

100 

14255 U 995 




142, sqid ^PR, 

3fk TTf^T 





*ft"F-3962I0 




i 


[TOT II— TS*5 3(ii>] 


W^IPIjI: faflTO 9, 2006/TOT 18, 1928 


7797 


(0 (2) (3) (4) 


(5) (6) 


4. 7625176 


5. 7624881 


6. 7625782 


7. 7627079 


8. 7630573 


11-06-2007 TO*! UT. fk, 

W B. T*-55/56, 

kt. i TJWlfsf, fkTO-fk^f Tfe, 

t^R, RlfkF-422103 

13-06-2007 TO^ Ikfats (kkk 
k^T 5-sft^qci ^Z, 

^ k. 57/2, k. kt-3, 

^TTO Tte, 

W sfa TO I^ft-396230 

13-06-2007 # ■RT^TT«T WRfk ITT. Ik. 

k. 205/10(7), fiFTTO 
TOTH, Wf WR 
«£ TO, TOfo, TOR-396210 

19-06-2007 ~mz itR 3TWT#5f 

1/6, Tkfak TOk, ^RI TO, 

<ts k. 9, Mnl TOT , 

TO- 'OR. ^ 'TO, 

j i» j iTq ( hP^h) 

400102 

22-06-2007 f®Kl«b TORFfk, 

w k. 50/5l, ^kfk. 66 infro 

. * _ !*V _X .. -. \ .r f f 

^TTRn ^Hal ^Tf 

^ ktk, -RTfroft Tfe, tot, 

TOf ("^k). r*i<ni bM 401208 


7jf%cT ^TO-1100 14255:1995 
kkB TRj kft ufsa ^)t 
TOfarct kr^n k fkn; 

it kt -^tfTO ^RTTOk ^lfk<T 14697:1999 
TO-k£ ktef 
*pf, 0.2S B*U 0.5S 


STJTO* Wtf*TTkk 7098 ■ 

fa^dM kt kt kt srraftfT (TOM): 

(TOT 1) 1100 kfce 1988 

3fk RffcT TOfrot 

=iWdi ^ tktr 

fekt ^ TOI faTOT 4250:1980 

3fk (*4) Mi* 3fk ill^O 


TOTt*C* TOT TO* kmkt TO 2312:1967 


[k. : 41^-1/13:11] 
TO TO- *ftfTO TO H^lfd^ldi (TOFR) 


New Delhi, the 30th August, 2006 

S. O. 3622.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licenses particulars of which are given below 
in the following schedule : 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Validity 

Date 

Name and address (factory) 
of the party 

Product 

IS No./Part/Sec. 
Year 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

7619585 

18-05-2007 

Abhitron India 22, Aditya 
Industrial Estate, Chincholi 
Bunder (link) Road, Malad (W) 
Mumbai-400064 

Flameproof enclosures for 
electrical apparatus 

21482004 
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(1) (2) (3) _(4)_(5)_ (6) 

Z 7623475 04-06-2007 Jigar Industries, Bayonet lamp holders 1258:1987 

19/A/46, Second Floor, 

Saksaria Industrial Estate, 

S. V. Road, Chincholi, 

Malad (West), 

Mumbai-400064 

3. 7623778 07-06-2007 Laxmi Power Cables Pvt. Ltd., Aerial bunched Cables for 14255 :1995 

Plot No. 142, Panchal Udyog working voltages upto and in- 
Nagar, Bhimpore eluding 1100 Vots—Specification 

Daman-396210 

4. 7625176 11-06-2007 Marco Cables Pvt. Ltd., 

Plot No. A-55/56, 

S.T.I.C.E, Musalgaon, 

Sinnar, Shirdi Road, Sinnar, 

Nashik-422103 

5. 7624881 13-06-2007 ,EMCO Ltd. (Meters Division), ac Static Transformer operated 14697-1999 

Sanjay Industrial Estate, Watt-hour and Var-hour Meters, 

Survey No. 57/2, Building Class 0.2 S and 0.5 S—Specifi- 

No. B-3, Vagdhara Road, cation 
Dadra and Nagar, 

Haveli-396230 

6 . 7625782 13-06-2007 Shree Sainath Fibres Pvt. Cross linked polyethylene insu- 7098 (Parti): 

Ltd., Survey No. 205/10(7), lated PVC sheathed cables : 1988 

Hingraj Industrial Estate,Near Part 1 for working voltage up 

Water Supply Scheme, Dhabel to and including 1100 
Daman-396210 

7. 7627079 19-06-2007 Bright Home Appliances, 1/6, Specification for Domestic 4250:1980 

Sweepers quarters, Old Electric Food Mixers (Liquid!- 

Siddharth Nagar, Road No. zes and Grinders) 

9, Opp. Water Tank, Near 
M..N. School Goregaon (West) 

Mumbai-400104 

8 . 7630573 22-06-2007 Quick Industrial Suppliers, Propeller type ac ventilating fans 2312:1967 

Plot No. 50/51, Hissa No. 66, 

Opp : Graphica Industries, 

Behind Sunita Die Parts, 

Sativali Road, Valiv Phata 
Vasai (E) Dist Thane-401208 

•• " "" [No. : CMD-1/13: 11] 

S. M. BHATIA, DDG(M) 


Aerial bunched Cables for 14255:1995 

working voltages upto and in¬ 
cluding 1100 Vots—Specification 




[ HFTII—3(ii)] 


9, 2006/^ 18, 1928 
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M 30 3FTCF, 2006 


W.3IT. 3623.-*IR*fa 1987 ^ ftqq 7 t£ (1) WS (3T) 3^o| tf tiroffa 

*?fw y.fl<V5Ki aifa^ni wr $ fa> ftp *iR*fa fit flrarnr W fan to $ *tf wifar ^i:- 


sF*7 

TOfa HTW(#) # 

# VRcfl4 TO* SKI 

TOlfal Wl 



TO* 3TTO HH*Y, 

#$ Ft, # TTTO #T 


(1) 

(2) 

(3) 

(4) 

1 . 

STOfal 14254 (TO 2) : 2006 #*1 

fan# to 2 to# 

(^TT 3 #^) 

- 

31 2006 


W .*WT<ft«i *TTTO ^t Tlfatf TOfa TO*F ®J*t, TO*F 9, 7TTF 'TOT ^FFf, ^ farft-110002, sMfa 

^ fa#, i^M+WI, qu^l'14, ' 5 ^ TO 7TP5rT cb|i|f(HA|T : afTF^WK/^fk, 

'$m£, tzum, tojt, to^, nro, ^ tot fa^H^n 3 fatf ^ ^w*r i\ 


[TT : $ft 18#-95] 
■qt. gsr#, %t. ‘to’ to (f^cT ci«bHl«tO) 


New Delhi, the 30th August, 2006 

S. O. 3623.—In pursuance ofclause(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby tiotifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued : 


SCHEDULE 


SI. 

No. 

No. and year of the Indian 

Standards 

No. and year of Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of 

Established 

(I) 

(2) 

(3) 

(4) 

1 . 

IS 14254 (Part 2): 2006 Programmable Controllers 
Part 2 Equipment Requirements and Tests 
(First Revision) 

__ 

31 May,2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. : ET 18/T-95] 
P. K. MUKHERJEE, Sc. ‘F & Head (Electro-technical) 
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30 3TTO, 2006 

^T.37T. 3.j24.-TOfa TFF* ^ f^R, 1987 ^ 7 % TT-lTO ( 1) 7ST5 (73) ^ A Wfa 

W ^ TTcT^RT -ztm % t% f5R TON TO%1 % Iwi aFJTJrfl 3 "HR £ 3 7*TTfacT ^ t : 

sir 7i 

T*TTfTcf iTTTdfa 

TT^TT, ^ 37k ¥iW<+ 

TOl<4 OH* 5ITT 37fdsbfiH 
TOfa ’TOT ^ 

i\, *1 7T^TT 3^7 ^ 

7«nfarT %f«7 

(1) 

(2) 

(3) 

(4) 

1. 

37T^ ^7T 15654 : 2006 
^ fro&r 37 k aTRvfT 373 % 

(7^FT5T) TTTOft 

— 

37^77, 2006 

1 

37T^ ^7T 15655 : 2006 37^7 ^7T 

WTH1FT ^ 3RTPR ^ 37^7^1 ^ fdtr 
^<7T'dR 7^*7% 


37^1, 2006 

3. 

371^ ^7T 14686 ( W\ 1) : 2006/371^ f 7ft 
60966-1: 1999 feU 4IW1 sfa 7TO %^rT 
775^7 THTj-i tlRFM 3%^ 3Tk -qrl^T 
(TOTT ^fRt^Fl) 


**%, 2006 

4. 

37T^ T77T 15671 : 2006/31^ P^T 3Tl/3TT^ i 7Tt 
18045 : 2005 7£*HT 3Mf^t-^7^T 
d^ilcn—ytalfOcbl 7J7STT ^ fcrl^ 

%t fsrftpTT 


-*i> 2006 


FT WN W *P7R wf, ^ %e?ft-l10002, sHfa 

^ ^ta^lcTT, ^i, T^i 7T*TT W^T +Wfd4f : areH<TO, wffc, TtTO, 

twR, ^£7, TO*J7, TFTJT, TOT, ^ ^ 3 Tqpp*T tl 

^ [77. : zt 'St/^ft-75] 

7J75 17%, y^<9 (T^T 37T^ <zt ^t) 


New Delhi, the 30th August, 2006 

S. O. 3624.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. 

No. 

No. and year of the Indian 

Standards Eslablished 

No. and year of Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of 

Established 

0 ) 

(2) 

(3) ' 

(4) 

1. 

IS 15654:2006 Supervisory Control and Data 
Acquisition (SCADA) System for Oil and Gas 
Pipeline 


April, 2006 



3(ii)] 9,2006/TO18,1928 7801 


(1) 

(2) 

<3) 

(4) 

2 

IS 15655:2006 Telecommunication Facilities 
for Operaiton and Maintenance of Oil and 

Gas Pipeline 

— 

April, 2006 

3. 

IS 14686(Part 1): 2006/DEC 60966-1:1999 

Radio Frequency and Coaxial Cable 

Assemblies; Part 1 Generic Specification— 
general requirements and test methods 
(First Revision) 


May, 2006 

4. 

IS 15671:2006/ISO/IEC18045:2005 Information 
Technology—Security Techniques— 

Methodology for IT Security Evaluation 


May, 2006 


Copy of this Standards in available for sale with the Bureau of Indian Standards. Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. : LTD/G-75] 
SUKH BIR SINGH, Head (LITD) 


31 mss, 2006 

w.3tt. 3625.~«rrofbT rfrf ^ fm, 1987 ^ 7 ^ ( i ) ^ *rs (^r) ^ 

RFRfr TRT^RT 3TffeRjf^r?T ^RcTT $ % ff fo* "hR ^ FTfttR ftRIT WfM £ : 


3^ 


sfi'rt «¥llfa?T *mdlq HRch( cfff) 

^ -OTI, ^ TTH^ 

tMw wm 3ta ferfa 

m* 

(0 (2) 

(3) 

(4) 

1. 13779 : 1999 ^ ^ ifte, 

1 2-fafellV (WIT ^rfam) 

4, 2006 

1 2006 


W ^Rcf^T RFRF RFRF 9, TIT? ^P?R Rrtf, ^ fccrft-110002, sfcfa 


+uid<tT : cbld+ldl, iptf rT«TT TOT : STSWIT^ rt, 

t^TRK, ^TFT^, ^ cT*TF TFW** 

[TT. : 13/3t-33] 

New Delhi, the 31 st August, 2006 

S.O. 3625.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are given 


in, the Schedule hereto annexed has been issued : 

SCHEDULE 


SI- 

No. 

No. and year of the Indian 

Standards 

No. and year of the Amendment 

Date from which the 
Amendment shall 
have effect 

0 ) 

(2) 

(3) 

(4) 

1 . 

IS 13779: 1999 ac Static Watthour Meters, 
Class 1 and 2—Specification 
(First Revision) 

4, June, 2006 

1 September, 2006 


Copy of this Amendment are available with the Bureau of Indian Standards. Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.: ET 13/T-33] 

P. K. MUKHERJEE, Sc. ‘F’ & Head (Electro-technical) 


2.63\G((o6-3 
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faj#, 31 3PTRT, 2006 

*T.3TT. 3626.-HTRTfa HR* ^ f*TH, 1987 f*TH 7 ^ ^R-f*TH (1) ^ (^0 ^ 3FJHRT 3 HTRftH 

HR* ^ RdRjSRI 3Tf«Rjf*T *RT t % f^R HTRTfa HR*t r^^l 4H 3^41 3 ftR HR t 3 WlP<R ^ HR # 

*H «gqi WlfqR R7#q HH*(*T) *t 

H^ HKtfa HH* gkl 3lfdsbfRR 

T«nfR 1^7 

TOTT, 7ft4* 

wh HR* 3T«RTT rr^, RiR 
^ #1 ^ 


(1) (2) 

(3) 

(4) 

1. 4824 : 2006 4W<I ^ Pd4 4U 

(^HTT RHC^TH) 

3TT^ RR 4824 : 1973 

31 ^snf, 2006 


JG HKdM HR*T ^ 3TfcRff HKcfa HR* HR* *RR, 9, W ^PTR "RPf, fRcrft-110002, 


chl^M’MT : ^ «+>1cr1<+»MI, ^plf rT«n W^T *lW : 31SH4I4K, Wfk, ^jq^W, ^T^T, 

RRSHt, RHRT, *HR7, HFTRT, TOT, ^ cT«TT f?R>?FRTTf[*T 3 f**t ^ $1 

[R. :RRZtet4/zt-103] 
RH. RRT, ■%. ‘R*' ^ 3PJ® (RH^) 
New Delhi, the 31 st August, 2006 

S. O. 3626.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. and year of the Indian 

Standards Established 

No. and year of Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

( 2 ) 

(3) 

(4) 

1. 

IS 4824 : 2006 Bead wire for tyres— 
Specification (Second Revision) 

IS 4824:1973 

31 July, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi. Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[No.: MTD4/T-103] 
S. K. GUPTA, Scientist ‘F* & Head (MTD) 

M feft, 31 3TTO, 2006 

<ET.3TT, 3627.-Wfa HR* <sjrt f*7H, 1987 ^ fWT 7 ^ ^H-f*7H (l) ^ #5 (*Q ^ 3EJTO $ Wfq 
H PR? RcTRgKT 3Tf^Rjf^T *HTT f f* 31^41 3 fcR HR HR*(Hft) 3 f*HT HHT/f*4 M t : 


3 ^^ 


56 R TOTT 

‘HKcfl^t HR* ‘*t 
tott sfk 

Wt«R RT) RTgRf ■Rlfa? 

fcTfsT 

(0 

( 2 ) 

(3) 

(4) 

I. 

3TTf RR 4984 : 1995 

5, 3FTRT 2006 

24 3TTO, 2006 

2. 

RTf RR 15450 : 2004 

1, 3FR<T 2006 

31 3TTO, 2006 


^ *t Hf**' HKcffa HR* HR* H*T, 9, RTT? R*T HPf, 1 1 0002, 


* i 4fd4 l : Iwt, *ld*7<n, RRf hht tttrt : stshwc wwfc, nfaiR, 

^TFTR, tTTMR, RHRT, TR^, HFTRT, TOT, ^ HHT f?RTORIP£CH $ f| 

[7T- I 

3RTTO, ■%!. ‘^-rn^Kh- (fnf^R §41Fiq(l) 


['TFIII—T3TI5 3(ii)] 
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TTSRfr : fadm< 9, 2006/^ 18, 1928 
New Delhi, the 31 st August, 2006 

S.O. 3627. —In pursuance of clause (b) of sub-rule ( 1 ) of Rule 7 of the Bureau of Indian Standards Rules, 1 987, 
the Bureau of Indian Standards hereby notifies that amendments to-the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued ; 


SCHEDULE 


SI. 

No. 

No. and year of the Indian 

Standards 

No. and year of the amendment 

Date from which the 
amendment shall 
have effect 

0 ) 

(2) 

(3) 

(4) 

1 . 

IS 4984:1995 

5, August 2006 

24 August, 2006 

2 

IS 15450:2004 

1, August 2006 

31 August, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


[No. : CED/Gazette] 

D. K. AGRAWAL, Sc. ‘E’—Director (Civil Engg.) 

farril, 1 faa«K, 2006 

W. 3TT. 3628.-STK#q FFR7 ^ (TRFH) 1988, ^ 4 ^ 3R faPWR (5) ^ 

A' Rprer f fa fafa fa*RU| if far f ^ RfafR 1RR fat* • 

^ t : 




sFR 

$€Jdl fdfa 

«FT HIM 'm (^R^ir-Tl) 



wm 




F./’7PT/<9) u -S 






0) 

(2) (3) 

(4) 

(5) 

(6) 

1 

7611670 24-04-2007 



8472 : 1998 



36, Mulq), 

^ _ 

T lHt TRtr 




l, mfdq<rO, 





^ (^), 





f^TT *TT%—401208 



2 

7634076 16-07-2007 


r. ^ 

H^d ^RRT 

366 : 1991 


. 

^t/22, 





5*0 <t, O-s, WlRf[q<i 




■g^-400102 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

3 

7634177 

18-07-2006 

«TR!T 

u ., , _4 l_ r-, ,, 

3m FSpejcf 

302 (qFT-2/ 




tf/22, WP 

^nWr qft ■grsTT 

3^-3) : 1992 




’4t. Tte, ailfi!i«Ki 

4FT-2 r=!4^llrHch 





(qfHq), 

SfT^^TTT W-S 3 14^d 





400102 

^TTt 


4 

7615880 

16-05-2007 

f^STH Rte qrqqt, 

f^cl OTFl tg gel 

11005 : 1984 




x cTlH 53/2, T 7, 37^ 

37m^I 





faF3T ^ 4T#, -qq. 3Tli "5t. 






3T$tf (^),^-400093 



5 

7636585 

23-07-2007 

^<.i«t>iR Rnfn^s, 

1100 1\. 

1554 (qFT 1) : 




250, J&Z, 

^ feTTi 

1988 




^TFT, 

Ttf^TcT (M ^0) 





Tft3TT-403115 

T&STFT (’TFT 1) 


6 

7637587 

26-07-2007 

tfftt ftMfeqr 

1100 qt. ITT qq T3%tT 

694 : 1990 




+4I4S, W tf. 741/6, 8 9, 

^i4^k1 ^?cTT % 





fTTFT^T, Wl, 

qhfcft tTF^rt 





WT 3^7 396210 



7 

7632072 

11-07-2007 

3i<ftU|M 

f^ci y4lw-4 ^ 

7809 (qFT 3/ 




TOI U TT-7, STS?# 

qn yyjel 

TsTSl) : 1986 




^ md, ttc 

^q-'RFT 3: 3TFFT-37FFT 





^ qra, Fdshldl (qf^fiT) f 

TTFFft 73^5 3 





g^-400083 

■tft eFff tjwt 






TRfctT kiirW4icl 4t eft 








8 

7636989 

25-07-2007 

Md wft, 

fq%a yqV'aHt q> %tt 

7809 (qFT 3/ 




19,4ffi 

qFT 3IUM+ 

151) : 1986 




TFT ffe, (qf^FT), 

tq-’TFT 3: 37FFT-37FFT 





■^-400104 

TTFTlft qft 3T4^TTT 3 






’TFT «Fff T^fzq 






Bf^FT qt 4t # 









[tf. : TFTTt-1/13 : 11] 
T£T. irq. qifefT, ^7 (TF7FFT) 








[W1II-73P^3(h)] *TRct ^FT TPiTOsT : fad**!* 9, 2006/^ 18, 1928 7805 


New Delhi, the 1st September, 2006 

S. O. 3628.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licenses particulars of which are given below 
in the following schedule: 

SCHEDULE 



1 7611670 


27-04-2007 


2 7634076 


16/07/2007 


3 7634177 


18/07/2007 


4 7615880 


16/05/2007 


5 7636585 


23/07/2007 


6 7637587 


26/07/2007 


7 7632072 


11/07/2007 


Shreeram Industries, 

36, Gangotri, Tungareshwar 
Industrial Complex 
No. 1, Sativali, 

Vasai (East) 

Dist Thane-401208 

Bharat Appliances 
B/22, Saraf Kaskar Indl. Estate, 
S.V. Road, Oshiwara 
Jogeshwari (West) 
Mumbai-400102 

Bharat Appliances 
B/22, Saraf Kaskar Indl. Estate, 
S.V. Road, Oshiwara 
Jogeshwari (West) 
Mumbai-400102 

Hindustan Motor Mfg. Co., ■ 
Plot No. 53/2, Street No. 7, 
behind Orkay Mills, MIDC 
Andheri (East) 

Mumbai-400093 

Teracom Private Ltd., 

250, Kundaim Indl. Estate 
Kundaim Goa-403115 


Marcrotherm Industries, 

Sapna Synthetic Compound, 

Plot No. 741/6, 8 & 9, 
Ringanwada, Dabhel, Daman, 
Daman & Diu-396210 

Arunodaya Insulating Industries, 
Gala No. A-7, Adke Compound, 
Opp. Paper Mill, 

Near Surya Nagar Police Station, 
Vikhroli (West), 

Mumbai-400083 


Pumps—Regenerative 8472 : 1998 

or clear, cold water 


Electric Iron 


366: 1991 


Safety of household and 302 (Part-2/Sec. 
similar electrical 3) : 1992 

appliances: Part 2 
Particular requirements, 

Section 3 Electric iron 

Dust tight ignition proof 11005 : 1984 

enclosures of electrical 

equipment 


PVC insulated (heavy 
duty) electric cables : 
Part 1 for working 
voltages upto and 
including 1100 V 

PVC insulated cables 
for working voltages 
upto and including 
1100V 

Specification for 
Pressure Sensitive 
Adhesive Insulating 
Tapes for Electrical 
Purposes—Part 3: 
Requirements for 
Individual Materials— 
Section 1 : Plasticized 
Polyvinylchloride Tapes 
with Non-thermosetting 
Adhesive 


1554 (Parti): 1988 


694: 1990 


7809 (Part 3/ 
Sec. I): 1986 
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1 2 3 4 ■ 

8 7636989 25/07/2007 Khyber International Co., 

19, Yogi Industrial Estate, 
Ram Mandir Road, 
Goregaon (West) 
Mumbai-400104 


5 _6 

Specification for 7809 (Part 3/ 

Pressure Sensitive Sec. 1): 1986 

Adhesive Insulating 
Tapes for Electrical 
Purposes—Part 3: 

Requirements for 
Individual Materials— 

Section 1 : Plasticized 
Polyvinylchloride Tapes 
with Non-thermosetting 
Adhesive 


[No.: CMD-1/13: 11] 
S. M. BHATIA, Dy. Director General (Marks) 


Chile'll 

T^ 4 fHdHR, 2006 

TiT. 3TT. 3629.-^tr Titr^TT Tim $tr (3T3fr sfa fTTiF?) 3TMTTT, 1957 (1957 TiT 20) Tit TKT 3 

SET TTT ViHwTY TiT Ti^ fir, TTTT5 3F[TJTt ^ _^f*T 4 3 fafafe Pc^Ti °TfTT <$) TTT acrfsrfWT ^ ^ 
TTTTt' ^ yql'jH ^ fop ^h<h wfa w f^errt Tit TTfr+ifm ^ Ttn 

3TT% TFt ^ Tit TRT TTF# TFT (2) W Tit Tc^Ht Tfafe FTP# TFT ^ TTFFt frfrfe: t, 338FT TlfaTiTfl fr^TT 

TTTcft t i 


3# 


TiT Tit UH-^VFl Tit 3TT1 t 

WT TTfTTiKt ^ 

T^FT TlfTTiRt Tt “4 

T. TRT 

fr^fTT o^HkIMT TiT TTTFT 

fT^fTT ^TfTT TiT WTTitT 



TTT 

12. 3 

4 

5 


1 TRT 4 Tit 
TTTRT (3). 


(to Tt ftrp tt^tt 

Tm 3^c T^TTJT TTsf^T Tm 
(TT) 3FFJTT Til T^FTT TT TtT 

Tim 

(T) TFtt TiF* TvTTT, TiM 

^ ^ 1m armrTT Ft* i 

(T) ^fir Tit 

Tm f^EFt* frrm tftt 
yfdlfad t i 
OF.) ^TT3Tf 3Tk tttft 
Tim i 


TiFfWTTi fr^FF (yi^ftlTi), 
c m4m)^ 44) Pi <*?!<*> (ct>Wll ^TT 
3Tk TTlTETT TtTTSTTETT), 

tft ww 

TT TFT TTTTi, 

ETTTi/'j^^d ST^hSTTr, 
3TTTTi/3Fft$ITi, TT ™/ 

tt asmterrr, ^3 FTtfwv 

acrfwrt, $4lfHT</ 

3TfTTiTTt, HFTTTi FTtfaTE 

mw* acrftFBHt 


%TET TFE cbKMl^H 

TTT, mh +M+U, 7, 

pjm, ^ Tte, 

T^fTe#-110003 


(T) ■461 TS'SNf 1 ! ^JTT T fTTTT TT 

wm Ft 3Tk Ttn srh; ettft 
frfTET T Tit TT 'Hcfifll Ft TFT 
Pfctll TTFt TETT, TTF TT TFT 
Tt fTETt TFT Tit TTZTT TT TTFF 


TiETT ! 
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2. An 6 fAf Aft ftA ^'«nf%RT ^fthif Pf$¥i<*>, (uiftfti*), 

A FfftFiT At to fitfi aftr «bi4m«4) +wfmd+ 
AAfa TRFilT At ft FTC fftfe (AtFST ETFF aftr 

fitf? i AtFrcr A*hwi6u), nsmFFFi/ 




3. FRT 8 At 3T3N A fA?S 3TTAA At 

aq-nm ( 2 ) tjffi$ frfi aftr AAf nnm 

At ftAf 4><Fi I 


4. FKT 12 \r*i FIT <h&»n ar*Fffin A 
Itiq, o^fftnA At ^»ii aftr 

anFF FmRT #TT I 


5. FKT 13 At ftA ^FITTR A %F AFFF FIT 
aq-rnn (6) fAf A arf^fwr ft fAT ftt 
awPFF fA t i 


6. FKT 14 Fft (A ftt <*>{R 'SKI f^RTcT y(ci«h<. FF 
aq-FKI ( 1 ) TO 


7. FTCI 14 F?t Ffd4>< A TTFF 3 arPFFTTTC A 
^q-«TRT (4) TFTCT Wi FRFT 


8. Fm 16 3tPffrtc A arPAAftF ft ^tr 
fit to 


9. Fin 17 FfFFR FIT TO 


am fftowf 

+i4mm+ Ph^i+, (hA*if>), 
F> i 4m?H> Pf ^ Tfr , Funfqm^ 
Ph^ i * (AtFrcr ^rf afrc 
AfH¥ITF1), h?i5t4*w/ 

am fft ffff? 

«i>i4hiwi» PiAfi«h, (hiAW), 

F>l4FTqTF> «blAm<rlF> 

Pi&N> («t>Wn ^QFF aftr Aimcii 

Flq'iS'Hdl), FETFFFF>/am 

mfnjFFFj, an wmm 

'*4m TTFFFi/^^cJ aiFt^, 
3RFF>/anft$lFr, aF FFFFT/ 

an aifttsiFr 

ffAfirfi PhA?w>, (yiAtiF.), 
«t>l4lHch Pl<ftlF>, ni^Hlcrl'F lF^fl«h, 
(A)<4(rll FiRF aftr «t>l«6HI 
Aff?imt), TO^wam 

FF1FFFF? 

FFftqiTOi Pi^w, FFIFFFFT, 
am FFTFFFFT, FF FfTFFW 

^3 FFFF>/TT9FT FFFF> 


+i 4 mmcf PhA*h>, fftffff?, 
am FSTFFFF?, aF FSTFFFFf, 
fA> 3 FFFF>/TftTCI FFFF> 


+l4HW4> PfAn*, FSTFFFFT, 
am FFTFFFF), aq FFTFFF^, 
fAf FFFFT/rm ffff> 


ffAftctf? If^ff, fsiffff?, 
am FfTFFFF>, aF F?1FFFF>, 
>*4 m FFFF)/TIFFT FFFF> 


Avhm f4r fift «+)Km1^h % 
FF.A4t.TTt. FFF, TFTtF 
7, 

FftFT, cil4t Os, F^ 
t^ft-110003 

%FR qjfrT FTFT +lT9t\vH %. 
FF.AA.Tft. FFF, TFftF 
FAAFTT, 7, §Wl<^Fd 
FftFI, oftA f4 
teft-110003 

ftTTF^f FIFT +l<qftVH % 
FF.AA.Tft. FFF, TFftF 
fjfAftt, 7, frA^mr 
F^FT, cilA Os, F^ 
teft-110003 


f4r F1FT F5Trqft9TF fF. 
FF.AA.A. fff, tfOf 
fAAfTT, 7, T T A^i^ TFR 
fRfi, AA As, f^ 

%A-110003 

O^Htrl fAr F1FT "hK'lft.ilH fR. 
FF.AA.A fff, tfAf 
wAft?, 7 , 4tA<^vtf« 

Fftm, AA tte, Ff 

lF^ft-110003 

AnFR F% F1FT chK^VH #T. 
FF.AA.A fff,tfOf 
fifAfti, 7 , ttA^fhr 

FfTFT, AA tte, F^ 

fArft-110003 

%FR «T% F1FT FUTFftVR ftf. 
FfAA.A fff, tfOf 

fAAfti, 7, ^A^TR^r 

FftFI, AA tte, F^ 
fAA“iiooo3 

fAr fift wAroftr. 
FF.A.AA FFF, tfOf 
fAAfTT, 7 , frA^flFel 
FftFi> AtA As, f^ 
fAA-nod03 








[^. 43015 / 7 / 2005 /^ 3 ^^^ 3 ^- 1 ] 

MINISTRY OF COAL 

New Delhi, the 4th September, 2006 

S. O. 3629. —In exercise of the powers conferred by Section 3 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government hereby appoint each of the persons specified in column 4 of 
the Schedule hereto annexed to be the competent authority for the purpose of such of the provisions of the said Act, as is 
specified against his name in the corresponding entry in column 2 thereof in respect of the areas falling within the 
jurisdiction of the NTPC Limited, New Delhi. 

SCHEDULE 



1 Sub-section (3) 
of Section 4 


(a) To enter upon and survey 
the land for prospecting. 

(b) To dig or bore into the 
sub-soil. 

(c) To do all acts necessary to 
prospect for coal 

(d) To set out the boundaries 
of the land in which pros¬ 
pecting is proposed to be 
done . 

(e) To mark such boundaries 
and line by placing marks. 


Executive Director (Regional), N1 

Executive .Directors, Executive B1 

Director (Coal Mining and Coal 7, 

Washery), General Managers, Rc 

Additional General Managers, Deputy 
General Managers, Senior Managers/ 
Senior Superintendents, Managers/ 
Superintedents, Deputy Managers/ 
Deputy Superintendents, Senior 
Engineers/Senior Officers, Engineers/ 
Officers, Assistant Engineers/ 
Assistant Officers. 


NTPC Limited, NTPC 
Bhawan, Scope Complex, 
7, Institutional Area, Lodi 
Road, New Delhi-110003. 











2006/^ 18, 1928 
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1 2 3 

(f) Where survey cannot be 
completed and die boundaries 
and line marked, to cut down 
and clear away any part of 
standing crop, fence or jungle. 



2 Section 6 Payment of compensation on Executive Director (Regional), NTPC Limited, NTPC 

account of damage likely to be Executive Directors, Executive Bhawan, Scope Complex, 

caused and referring dispute Director (Coal Mining and Coal 7, Institutional Area, Lodi 

to Central Government. Washery), General Managers, Road, New Delhi-110003. 

Additional General Managers. 

3 Sub-section (2) of Hearing of objections against Executive Director (Regional), NTPC Limited, NTPC 

Section 8 acquisition of land and Executive Directors, Executive Bhawan, Scope Complex, 

submitting of report to Central Director (Coal Mining and Coal 7, Institutional Area, Lodi 

Government. Washery), General Managers, Road, New Delhi-110003. 

Additional General Managers. 

4 Section 12 Notice to persons to surrender Executive Director (Regional), NTPC Limited, NTPC 

Possession of land and take Executive Directors, Executive Bhawan, Scope Complex, 

possession thereof. Director (Coal Mining and Coal 7, Institutional Area,’ Lodi 

Washery), General Managers, Road, New Delhi-110003. 

Additional General Managers, 

Deputy General Managers, Senior 
Managers/Senior 
Superintendents, Managers/ 

Superintendents, Deputy 

Managers/Deputy 

Superintendents. 


5. Sub-section (6) Payment of compensation for Executive Director (Regional), NTPC Limited, NTPC 

Section 13 damages not provided Executive Directors, Executive Bhawan, Scope Complex, 

elsewhere in the Act Director (Coal Mining and Coal 7, Institutional Area, Lodi 

Washery), General Managers, Road, New Delhi-110003. 
Additional General Managers. 

6. Sub-section (1) Payment of compensation Executive Directors, General NTPC Limited, NTPC 

of Section 14 fixedby agreement Managers, Additional General Bhawan, Scope Complex, 

Manager, Deputy General 7, Institutional Area, Lodi 

Managers, Senionr Managers/ Road, New Delhi-110003. 
Estate Managers. 

7. Sub-section (4) Statement before the Tribunal Executive Directors, General NTPC Limited, NTPC 

of Section 14 regarding the compensation Managers, Additional General Bhawan, Scope Complex, 

Managers, Deputy General . 7, Institutional Area, Lodi 

Managers, Senior Managers/ Road, New Delhi-110003. 
Estate Managers. 

8. Section 16 Payment of interest on Executive Directors, General NTPC Limited, NTPC 

award of the Tribunal Managers, Additional Genera! Bhawan, Scope Complex, 

Managers, Deputy General 7, Institutional Area, Lodi 

Managers, Senior Managers/ Road, New Delhi-110003. 

. Estate Managers. 

9. Section 17 Payment of compensation Executive Directors, General NTPC Limited, NTPC 

Managers, Additional General Bhawan, Scope Complex, 

Managers, Deputy General 7, Institutional Area, Lodi 

Managers, Senior Managers/ Road, New Delhi-110003. 
Estate Managers. 

10. Section 19 To exercise the powers and Executive Directors, Executive NTPC Limited, NTPC 

duties delegated by the Director (Coal Mining and Bhawan, Scope Complex, 

Central Government Coal Washery), General 7, Institutional Area, Lodi 

Managers. Road, New Delhi- ] 10003. 


Z65($t/CQ~L I 



7810 THE GAZETTE OF INDIA: SEPTEMBER9,2006/BHADRA18, 1928 [Part II— Sec. 3(ii)] 


1 2 

3 

4 

5 

11. Sub-section (3) 
of Section 20 

Hearing of appeal by 

Central Government and 
the finding of its order. 

Executive Director (Regional), 
Executive Directors, Executive 
Director (Coal Mining and Coal 
Washery), General Managers, 
Additional General Managers. 

NTPC Limited, NTPC 
Bhawan, Scope Complex, 

7, Institutional Area, Lodi 
Road, New Delhi-110003. 

12. Section 21 

Powers to obtain Information 

Executive Directors, General 
Managers, Additional General 
Managers, Deputy General 
Managers, Senior Manager/ 
Estate Managers. 

NTPC Limited, NTPC 
Bhawan, Scope Complex, 

7, Institutional Area, Lodi 
Road, New Delhi-110003. 

13. Section 22 

To enter and inspect any 
property or to delegate the 
powers to any officers. 

Executive Director (Regional), 
Executive Directors, Executive 
Director (Coal Mining and 

Coal Washery), General 
Managers, Additional General 
Managers. 

NTPC Limited, NTPC 
Bhawan, Scope Complex, 

7, Institutional Area, Lodi 
Road, New Delhi-110003. 


[No. 43015/7/2005/PRIW-I] 
M. SHAHABUDEEN, Under Secy. 


M 7 Itttor, 2006 

HTT. 3TT. 3630.TOTH ^ dUfecT HF 3MW WtcT FlcTT t far 7TTOTO TO ^ faTO^TOteT R7 
TO M i ^ l spiT FHT Hl«£fd4> ^7T ^ HfTTO ^ ($^41) PrlPH^ FHT, RF HTTO#T TOt HT%H; 

afa <£-s 04 TOTH ^Tt TOT ^ H4l«H ^ t^TH HF TOTOF TlcftcT FfHT t far TO «jfH fTO^ 

■3T5FCT HTT H7TO 1? 3?k F7T 3Tfq7JTO T^TTeTR 3F]7£Ht Tf ^f*HT t, TORT ^ 3lfTOH HTT 3T#T 

fTOT '3JTH; 

OTT: TO, 7HHTH, Q^IPTOH afa telpRl HlfTOT^ («jf*T 3 TOlW ^ 3TpTOR HTT TOfa) STpHfTOH, 1962 

(1962 HTT 50) HTt HRT 3 HTt "TOHITT (1 ) FHT HH7T ViPKTHf HTT TOP] HH^ T[H, 37? «jfa P TOHpT ^ 3tfW7 HTT TON 
TO op OTlP OTTO ^ Ptw TOt t; 

^F\i oqfOT, ^ TOT SFJTJHt P HffrRT Pf %TO£ t, TO ^ fTOHit TOT arfqfWT HTt HT7T 3 HTt 

TO-HT7T ( 1 ) «ft 3T#7 RTF cp 7ITOH P HR TOTfTO F7T HTt HfHHT 7TTR7R TOFT HTt TOTO TOT Ft TOt t, 

FTOtTT pR R HtcH, ^Jh cp PH fTO?. HT# ^ 7TTO Pf, 7TTO HtPTOHt, pR (^R) 7Tt-6, 

P. 201,7TR^ TO f7TF 7TTOHf, TOhTR>, TOJ7 (7TTOTO) HTt fdfed TO p OT#T TfpHT I 


3W* 


r*kii ■ 

clSUld 

HTH 

7 HP. 

3TH.3Tl."^. 3lfpH TOP Pt PrR 

£. (#ro 3) 

i 

2 

3 

4 

5 


TO^TT 

Hhm 

166 

0.1780 




54 

0.0840 




3 

0.0300 




hUt 

0.2920 


■I 
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1 2 

3 

4 

5 


TffcT dlS^tl 

WW 

246 

0.1280 




247 

0.0560 




135 

0.0250 




136 

0.0420 




137 

0.0620 





0.3130 

* 


p*l U TJd-14014/16/’06-^t.^ < 4T7-II)] 
WZ<3, 3&1 


New Delhi, the 7 th September, 2006 

S. O. 3630—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of natural gas through Vijaipur-Kota and spur pipelines in the State of Rajasthan, a pipeline should be laid 
by the GAIL (India) Limited; 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it r necessary 
to acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the petroleum und 
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire 
the right of user therein. 

Any person interested in land described in the said Schedule may, within twenty one days from the date an which 
the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette oi India 
are made available to the general public, object in writing to the laying of the pipeline under the land to Competent 
Authority, GAIL (India) Limited, C-6,201, Kama! Apartment, Sawai Jai Singh Highway, Banipark, Jaipur (Rajasthan) 


SCHEDULE 

District 

Tahsil 

Village 

Survey No. 

Area to be acquired for 
R.O.U, (inHect.) 

1 

2 

3 

4 

5 

Kota 

Ladpura 

Morpa 

166 

0.1780 




54 

0.0840 




3 

0.0300 




Total 

0.2920 

Kota 

Ladpura 

Rasulpur 

246 

0.1280 




247 

0.0560 




135 

0.0250 




136 

0.0420 




137 

0.0620 




Total 

0.3130 


[F. No. L-14014/16/’06-G.P. (ParHi)j 
S, B. MANDAL, Under Secy. 
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THE GAZETTE OF INDIA: SEPTEMBER 9,2006/BHADRA18,1928 
^ feft, 7 ftRRWC, 2006 

3TT. 3631.7RWR dR dl+fed TTcftrl ?tcTT t TTWWFT ^ 

tfr wr^rfR ^re 3n^fd4> Pr ^ RflRFd ^ fan; Rd (^ferr) srt, ^ wnrifr wr* wrfFQ[; 

3lfc ^frq TR^RI 'SR W^H^T <£ T-OpTl ^ TB' 3TR17TT RTfa itm t TR *JpT P’, fWR>P 
T^t RTfddr|d fsr^TTT ^ 'cFTI RRTRl f 3k wt fR 3Tf^T?J^TT R WR P' ^f% f, TTTRT ^ Rfac^R ^FT 3F^d 

f^T WIT; 

3TrT: 3R, RRFR, Q^fd^d 3lk m^M'dr^'d (*[fa P' 3^1 ^ RfacFR W1 3T#T) 3TfafWT, 1962 

( 1967 WT 50) ^ «TRI 3 WT-WR (1) £RT TRtT ^iRw^T WT ^ |f^, RR «jf*T P‘ TRTRT ^ RfWT ^T 3Efa 
W '<£ 3TT^ 3TRTR RiW Wt f; 

>WfetT, *jt 3T5^t P* Rf% "*jfR P‘ HcTO t, TR cIRt^ ^ fRRRl W RfafWT Rit RRT 3 Rlt 

•3R-l?RT (1) <£ SlMfa RTRT ^ TRm P*RRT TRTfTR BR Rf*RJWTT TTfcRR RTRRd WRIT dR 3Md®*7 WR Tt WTcft t, 
spRFtR f^r ^ RtcR, ^pr ^ RtR WTdTtd fRWR ^ RRR P' RRR Rlf*RERt, ^ (^fn^qj) Pdfa^, Rt-6, 

R. 201, W| WR fw RRRFf, RRtRTR?, WT 1 ^ (R3RRTR) dR PdfeTO RR 3 3TT§h ^ ^ryj | 



iRdT 

dBRld 

'TTR 

df. 

3TR.3rlt.^J. 3lt^RT ^ IdO. 

4 #) 

1 

2 


4 

5 

RTR 

3RTT 

^IdO 

351 

0.1752 




350 

0.1041 




348 

0.2112 




348/428 

0.0192 




333/425 

0.0288 




Rm 

0.5385 

RRT 

3RTT 

dHtei4! 

233 

0.0540 


255 

0.1175 

253 

0.1960 

263 

0.2448 

264 

0.0725 

269 

0.0186 

270 

0.2016 

282 

0.1608 

285 

0.0632 

286 

0.0724 

"RpR 

1.2014 


[RR. R. TTd -14014/16/’06-Wt.^ (RFT-II)] 
rrg. «f i T, 3T2R RfRR 


'i 
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[HFTII—'3(ii)] 9, 2006/^ 18, 1928 

===== •——•• 4 . ■ . ...— 1 

New Delhi, the 7th September, 2006 

S. O. 3631.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of natural gas through Vijaipur-Kota and spur pipelines in the State of Rajasthan, a pipeline should be laid by 
the GAIL (India) Limited; 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire 
the right of user therein. 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette of 
India are made available to the general public, object in writing to the laying of the pipeline under the land to Competent 
Authority, GAIL (India) Limited, C-6,201, Kamal Apartment, Sawai Jai Singh Highway, Banipark, Jaipur (Rajasthan). 


SCHOEBULE 

District 

Tahsil 

Village 

Survey No. 

Area to be acquired for 
R.O.U. (inHect.) 

1 

2 

3 

4 

5 

Baran 

Anta 

Kacbri 

351 

0.1752 


Baran 


Anta 


Tamkheda 


350 

0.1041 


348 

02112 


348/428 

0.0192 


333/425 

0.0288 


Total 

0.538S 


233 

0.0540 


255 

0.1175 


253 

0.1960 


263 

02448 


264 

0.0725 


269 

0.0186 


270 

02016 


282 

0.1608 


285 

0.0632 

- 

286 

0.0724 


Total 

1.2014 



[F. No. L-14014/16/’06- -G.P. (Part-II)] 
S. B. MANDAL, Under Secy. 
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' ^ tWt, 7 fadHC 2006 
RFR. 3TT. 3632.—RF§TR 7T7R7T7 RF cftR7 fFR R RF 
3\M ?RR> WtcT FlRT t fR7 7PR R' HHIvRI (#7) 

73 ^l«ll TR*3 R‘ fWoT RRT fRevft 7RejR 
TMRHt ^ R' fRRRTTTR RR7 R^tfdRR RcRKf ^ rUr$R 
7T %R HTTd 9£lfdRH dil’lftT'd fdfR^F §37t, RRT fRTR77 
RTFRvTTFT RFft RTfeR; 

3tt7 R^ftR RTR7T7 Rtf %3t •qT^TcTTFT fepf ^ RR^R 
^ fclT RF 3flRW; Wft FTTT f ^ ^ ^ ^ 

3FT7|Rt R RfafcT t, f^m 33R HI^Hdlsld f^TR R]R 
R>T 9Wl<d 1?, 3M4l J l Ri 3TfRR7R RTT 3pifa f=hq| T5TTTT- 

3TR: 3TR, R7RttR 337RTK, RztfdRR sth 72lfdd 

('RfR Rf wrm ^ 3 tTffr rtt 37*fa) stMwt 
1962 (1962 RTT 50) R?t RRT 3 R?t 3RRT7T (1) SfTT RRR 
TTfRdRt' RTT RRTR RRR 1TR, 373 R' W3tR ^ 3TfU3FT7 
RF oph ^ am 3 tt?tr rtT Rtw wt t: 

^ RRfRR, Rfi im 3T^JTt R Rf% *$R R‘ ta 
t, 373 mtm R F73 3tfEty[RRI 73 ^T RT7R ^ 

•UdHd R>t yfcHI RTRTTRT Jfddl R57 <SHd'»R 37TT Rffit 
FRR^R ftyt RT RtcR, iffR ^ Rf# RTfRdTfR fRsSTR 3fTR ^ 
%R 37TR 3RR3R RT 3TlW7 ^ 3R3R ^ 73^*7 R $ft did 
fRF, 73*TR RTfqRRTt, t^-RTRFRT 4l$4dl$H fRTRTT 

iRqlddi, rttr Tdimiiq qFrnmtTH PdfRts, ^ttz r. 590 , 

ifrRZ 21 R, TTt^RTT-121001 (^fFTm) 371 fdRsIff ^3 ^ 
5T1ST3 *T3 E3Tm I 




RF73tvT 

: RefRcf fd d i: 

: RTTtFTRTF 

7F7R; FtTRTRT 

R7. 

TTFT oFT RTR 

R^ RR7 

y RRid '^R3R7 R 

1 

2 

3 

4 

1. 

?TR'dt 

OC -1 

0.1570 


1371. 73. 33R-31015/01 /2005 -3T137I7-II] 


R. o'MfHl, 3T37 73f33 
New Dcllu. tile 7th September, 2006 

S. O. 3632. —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Manglya 
(Indore) terminal in the State of Madhya Pradesh, an exten¬ 
sion pipeline to Piyala in the State of Haryana and Bijwasan 
in the NCT of Delhi should be laid by the Bharat Petroleum 
Corporation Limited; 

And. whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now. therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and Min¬ 
erals Pipelines (Acquisition of Right of User in Land) 
Act, 1962. (50 of 1962) the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may. within twenty one days from the date 


on which the copies of the Gazette of India containing this 
notification are made available tb the public, object in writ¬ 
ing to the acquisition of the right of user therein for laying 
of the pipeline under the land to Shri Lai Singh, Competent 
Authority, Mumbai-Manglya Pipeline Extension Project, 
Bharat Petroleum Corporation Limited, Plot No. 590, Sector 
21 A, Faridabad-121001 (Haryana). 


SCHEDULE 

Tehsil: Palwal District: Faridabad State: Haryana 


S. No. 

Name of Village 

Survey No. 

Area in Hectare 

1 

2 

3 

4 

1 . 

Harphali 

14/7 V 

8 j 

0.1570 


[F. No. R-31015/01/2005-OR-II] 
A. GOSWAMI, Under Secy. 


Nrrft, 7 f7FF37, 2006 

W. 3TT. 3633.-^3 77CTT7 ^ sfa 7^fT5T 

3T^3RTTT (H(fa ^ ^FT^T ^ 3?f*T37TT 37T 33^3) 
33MW3, 1962 ( 1962 50) (M ^73^' ?73^ 

^ Stfttfwr w t) «3T7T 3 TTqTRT (1 ), ^ 

33#T ^ RITcf 737^717 ^ ^ Ul^fW 

t[ 7T PRIeFT arfattyFF 7335=31 ^T. 3TT. 1359 cTlte 4 
^vT, 2006, 73ft RF73T ^ 7RFR cTlte 08 31^1, 2006, $ 
y^lfvid *rt, £RT -377 3tftJ7)^RT ^ 77RR R 

f^fnf^ vtfn tfr R rftfrt (#7) 7T7*3m 

73 ^RrJUH 7FR R fRWl cTRT Rvvft TT^tR TF5TRRt R' 
f^3TRT7R 7TR7 R^ttvFTR 4r3l^t' ^ Ff7RFR ^ fRR 
r^-RFTTRT 9l:?4dl$H fRTRR RftRfSHT RTRRR 7^ RIRT 
•R^TRR fdfH^ '§371-QR7 fR7RT7 

^ yqldd wfW ^ orfir^TR rtt ^ rrtr 
R tRRT «rt; 

3^7 "^tt TF5m srfRTJRRT RfdRT ^PTcTT R7f rlltEa 
I I ^3, 2006 R7t R77T ^t R^ sft; 

3^7 73^R TnfRRTTTt ^ STfvtRRR R>t RTTT 6 R>t 
^RRTTT ( 1) ^ 3TtftR, 777R7R R7t amt f7Rt£ ^ §t 

i; 

aft7 737RTT7 R7 fRRR R77^ ^ 

RF 7TRTRPT Ft‘W^ R7 tR7 '3RR 

Ri fvTR 3rfel't', "3734 3 t -|<h1m ^ 3tfttR7T7 R7t 37^H 
R7TR Rh iRfRfTRR tRTRT t; 

RcT: 33R, Rl^lR 737R7T7, 3RR 3rfRfRRR R>t RT7T 6 
RTt Tq-R1TT ( 1 ) §37t RFR TlfRdRl' R7T 3TRP1 R77^ 7TR, ^ 
RtRRT RTTcft t tR7 F7T 37fR7JRRT 7t 73^ 3TJ7£Rt R' 
rRpHRNi ^fR R MI^Hdl^H fR?5T^ ^ fdR 3RRtR ^ 3TfR- 
R7I7 RH 3t^td fRTRT 'RfRTT t; 

3^7 ^§tR 73TRTT7 3RR 3Tfift^TRR R>t RT7T 6 R>t 3R- 
RT73 (4) §3TT RRR RllRRRt R7T RRtR RTT^ RF 
^eft i 3RR ^fR R* RRRtR R7T 3tf^R7R ?7T RtW ^ 
RR7T7R Rft RT7I7R RTt ^tR TTT^K R' 3 ¥FcT R7t RRTR, 
73Rt fard R RT ^ 'RRF, RT7F ^t%FR RTTTRt^TR Pdfh^B 
R Pif^d FtRT I 



[WTII—3(H)] 


: 1^^9,2006/^18,1928 
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ae^Tlci : faeTT : *TC?PJ* TF*T : TI*R®TFT 


sF. 

TTTR qq RTR 39R 


1 

2 3 

4 

1 . 

1679 

0.0500 


1678 

0.0748 


374 

0.0430 


375 

0.0720 


376 

0.0140 


378 

0.0140 


380 

0.0570 


377 

0.0792 


342 

0.1152 


342/5503 

0.0150 


341/5504 

0.0650 


3616 

0.0020 


2382 

0.0080 


1680 

0.0400 


341 

0.0344 


447 

0.1630 


954 

0.0352 


946 

0.0150 


915 

0.0100 


2390 

0.0100 


2351 

0.0130 


2370 

0.0280 


2378 

0.0510 


2377 

0.0180 


3644 

0.0130 


3624 

0.0181 


3615 

0.0110 


pFT. 4 3TR-31015/81/2004-3^3TR-ll] 


ti. sm 

New Delhi, the 7th September, 2006 
S. O. 3633.—Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.0.1359, dated the 4th April, 2006, 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act) published in the Gazette of. India dated the 
8 th April, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for thd 
purpose of laying an extension pipeline for transportation 
of petroleum products through Mumbai- Manglya Pipeline 
Extension Project from Manglya (Indore) terminal in the 
State of Madhya Pradesh to Piyala in the State of Haryana 
and Bijwasan in the NCT of Delhi by Bharat Petroleum 
Corporation Limited; 

And whereas the copies of the said Gazette 
notification were made available to the public on the 
11th June, 2006. 


And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted., 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein ; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government directs that the right of user in the said land 
for laying the pipeline shall, instead of vesting in the Central 
Government, vest on the date of the publication of this 
declaration, in Bharat Petroleum Corporation Limited, free 
from all encumbrances. 


SCHEDULE 

Tehsil: Kumher District: Bharatpur State : Rajasthan 


S. No. Name of Village 

Survey No. 

Area in Hectare 

1 2 

3 

4 

1. Santruk 

1679 

0.0500 


1678 

0.0748 


374 

0.0430 


375 

0.0720 


376 

0.0140 


378 

0.0140 


380 

0.0570 


377 

0.0792 


342 

0.1152 


342/5503 

0.0150 


341/5504 

0.0650 


3616 

0.0020 


2382 

0.0080 


1680 

0.0400 


341 

0.0344 


447 

0.1630 


954 

0.0352 


946 

0.0150 


945 

0.0100 


2390 

0.0100 


2351 

0.0130 


2370 

0.0280 


2378 

0.0510 

* 

2377 

0.0180 


3644 

0.0130 


3624 

0.0181 


3615 

0.0110 


[F. No. R-31015/81 /2004-OR-1I] 
A. GOSWAMJ, Under Secy 


fo#, 7 fW, 2006 

^T. 3TT. 3634.*K<hK ^ ^ 

crater iti tt i wKre TRq 3 (-J4) 3 

wft (uldl'iO cFF ^ ^ 

^ £RT 

TT3T ftTCcTR fq*5T 4 ^TftriT; 
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^ ^ 3im*RF 3RTt?T 

■xmz srpjRt -ft t, ftrck ^ ww 

oflft ^TT y6dI4 ^fto -£ 3?fkFR 3T>fa fej ^fTT; 
3TcT: are, <£'^k *u+k, tstIM 

(*jfa 3 drfl ^ 3Tf*PFR ^T Spfo) sdfrfWT, 
1962 (1962 ^FT 50) ^ tTRT 3 ^ ^PTHT (l) ^RT 3KrT 
VlRwtf ’'FT Ml ^ IT^, ^ ft‘ wk ^ 3Tf«FFR 
^T 3F3fr ^ 3jyft 3TT7FT n1^ u iI '§’;• 

^\i ^KT, *ft 3F[^T=ft ff crfc sjfa ^ 
t, 3FT fTTffe 3 3Tf«R£FTT ^ "5^f RTRT ^ 

7F*m qft qfari TTT^TPn '3ERTT ^ ^TRS*T ^TT Xt ^TTcft f, 
^ • oRh % fk ^ Rkc ^pr ^ ^ ^Tifw torn; ^ ^ 
fm, s^A' ^mk ^ srfwpc ^ ark ^ tfsp*t -4* 

9ft TMfa ^PW, R3TR TJlf*RFRt, 7T?WI f^RTR 

q[kl*HI (#ft 3 *RFft CRT ^ uk), fe^WH 

^IfcwR 4 >TmR^h Ms, kir M, wr^-^ ^ tr 
fkl, FKFRR- 411028 (^ t^TRT), H6KI^ ^ fcrlfecT ^T 
3 3TT^q *k ! 




ciM : RtJH 

kTcTF : 

TFFTRT 

RR ; 


sF. 7 tm ■qrr 

r3 

W 



Mfr 

V. TR 



wm 

■ksr: 

cpf 

1 2 

3 

4 

5 

6 

7 8 


1 . 


736 


00 

00 

80 



739 


00 

01 

75 



711 


00 

01 

36 



636 


00 

06 

87 



577 


00 

02 

10 



290 


00 

09 

96 



214 

1 

00 

09 

21 



184 


00 

00 

58 





00 

23 

63 

2. 

aiM'cri 

1230 


00 

06 

05 



286 

l 

00 

00 

24 




w* 

00 

06 

29 

3. 


77 


00 

27 

90 



79 


00 

25 

20 





00 

53 

SO 


[TFT. R. 3TR-31015/27/2004“3ft3TR~lI] 
T{. iM, 3T^T Rfk? 


New Delhi, the 7th September, 2006 

S. O. 3634. —Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transportation of petroleum products from 
Loni (pune) to Pakni (Solapur) via Hazarwadi in the State 
of Maharashtra, an extension pipeline should be laid 
by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is 
necessary to acquire the right of user in land under 
which the said pipeline is proposed to be laid and which 
is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in 
the said Schedule may, within twenty one days from the 
date on which the copies of the Gazette of India 
containing this notification are made available to the 
public, object in writing to the acquisition of the right 
of user therein for laying of the pipeline under the land 
to Shri Sanjeev Jadhav, Competent Authority, Mumbai- 
Pune Pipeline Extension Project (from Ljoni to Pakni via 
Hazarwadi), Hindustan Petroleum Corporation Limited, 
Mega Center, Magarpatta-M&N Wing, Hadapsar-411028 
(pune Deistrict), Maharashtra. 

SCHEDULE 


Tehsil: Palus 

District: 

Sangli 

State : 

Maharashtra 

& Name of 

Survey 

Gat 

Sub- 


Area 


No. Village 

No. 

No. 

Division 

No. 

Hectare Are 

Sq. 

mt. 

1 2 

3 

4 

5 

6 

7 

8 

1. Andhali 


736 


00 

00 

80 



739 


00 

01 

75 



711 


00 

01 

‘36 



636 


00 

06 

87 



577 


00 

02 

10 



29Q 


00 

09 

96 



214 

1 

00 

09 

21 



184 

B 

00 

00 

58 




Total 

00 

23 

63 

2. Bambavade 


1230 


00 

06 

05 



286 

1 

00 

00 

24 




Total 

00 

06 

29 

3. Hazarwadi 


77 


00 

27 

90 



79 


00 

25 

20 




Total 

00 

53 

10 
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^ 10 SFTC?!, 2006 

W. 31T. 3635.—dUeilFft |qe||<; STftpPTri, 1947 (1947 
^FT14) ^ *TKT 17 % 3i^<. u l ^>*sOh w°fcK3TPTi 
% M4^?T51 %" ^"«(s5 Pl < wl'JI < =fj)" 31^ <5U^i c ti*i c t5(0" % «(}W, 3p|«f V 

^ f¥^ affnrfw %-=5CN ■H<<6K aflsilPlefc aifa^R 0 ! 
9 R'-mi*uci^, ^id\% H-qi<i (^K»f ti oh 145/2004) ^ S^iHfin 
"SFrift %, # 10-8-2006 ^tW?T^3n «1T I 

[B. T^-120l2/79/2004-3TT^3TR (-aft-II)] 
WTri*, 3T^7Tf^f 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 10th August, 2006 

S.O. 3635.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the management of Bank of India and 
their workmen, which was received by the Central 
Government on 10-8-2006. 


[No. L-12012/79/2004-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 24th March, 2006 

PRESENT: 


Shri A. R Siddiqui, Presiding Officer 
CR. No. 45/04 

I PARTY II PARTY 


Shri Rama Rao Hitali, 
Plot No. 10, Sagar, 
Nrupung Nagar, 
Biddapur Colony, 
Via-Hirapur. 
Gulbarga-585103 


The Zonal Manager, 

Bank of India, 

Sahyadri Shopping Centre, 
Employment Exchange Chowk, 
Solapur (Maharashtra)-413001 


AWARD 

1 . The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/79/2004 dated 19th August 2004 for 
adjudication on the following schedule: 


SCHEDULE 


Whether the action of the management of Bank of 
India in dismissing Shri Rama Rao Hitali, Clerk, Akluj 

263/^1 /o6-5“ 


Branch, District Sholapur w.e.f. 10-10-1997 on the 
alleged charge of misconduct leveled against 
him vide charge sheet dated 4-21997 is legal and 
justified ? If not, what relief the concerned workman 
is entitled to ?” 

2. The first party workman in his Claim Statement, 
challenged the order of dismissal dated 10-10-1997 passed 
against him by the management and also attacked the 
validity and legality of the enquiry proceedings conducted 
against him raising various contentions as to how the 
dismissal order was bad in law and as to how the 
proceedings of the enquiry were vitiated. 

3. The management filed its Counter Statement 
meeting the various contentions raised by the first party 
with regard to the validity and legality of the dismissal 
order as well as the enquiry proceedings conducted against 
the first party and also at the very outset raised a question 
of law about the maintainability of the present reference 
before this tribunal and the jurisdiction of this tribunal to 
entertain the present reference. 

4. It is the case of the management that the charge 
sheet dated 4-2-1997 alleging the misconduct committed 
by the first party was issued to him while he was working 
as a Clerk, Akluj Branch, Sholapur in Maharashtra and the 
enquiry was conducted, against him and after the 
conclusion of the enquiry, enquiry report was submitted 
and the Regional Manager and Disciplinary Authority, 
Sholapur by order dated 10-10-1997 imposed the 
punishment of dismissal coming to the conclusion that the 
charges of misconduct leveled against the first party stand 
proved. Therefore, cause of action arose at Akluj Branch, 
Sholapur in Maharashtra, where the first party was working 
and where the enquiry was conducted and the order of 
disciplinary authority dismissing him from service was 
passed. In the result this court has no jurisdiction to 
entertain the claim statement of the first party as cause of 
action did not arise in the jurisdiction of this tribunal. In 
the result the management requested this tribunal to frame 
a Preliminary Issue on the point of jurisdiction and to pass 
necessary orders. 

5. In the light of the aforesaid contention taken by 
the management, this tribunal on 23-6-2005 framed the 
following Preliminary Issue; 

"Whether this tribunal has no jurisdiction interfering 
the present reference”. 

6 . During the course of trial of the said issue, the 
management examined the enquiry officer as MW1 and 
got marked seven documents at Ex. Ml to M7. The 
statement of MW1 in his examination chief run as under: 

"Presently I am working in advances department, 
Sadar Bazar branch, Solapur. During the year 1997, 
while I was working as a Manager, at Akluj branch, 
Solapur, I have conducted enquiry against the first 
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party Rama Rao Hitali, vide charge sheet at Ex. Ml 
issued to the first party while he was working at 
Akiuj branch as a clerk. 

Ex. M2 is the reply to the charge sheet admitting 
charges (Reply in two letters). Ex. M3 is my 
appointment letter appointing me as Enquiry' Officer. 
One Mr. S. H. Abidi was the Presenting Officer. Letter 
written to the first party dispatching the charge sheet 
to the first party is Ex. M4. I held the enquiry' 
proceedings on 10-5-1997 as per Ex. M5. 

On reading over the charges the first party pleaded 
guilty and admitted the misconduct as per the charge 
sheet, he also gave a letter op 10-5-1997 admitting 
the guilt at Ex. M6. 

31 documents were produced by the management 
and the first party did not dispute those documents, 
therefore, I have marked them as Ex. A1 to Ex. A31. 
Copies were given to the first party and he 
acknowledged the same in Ex. M6. 

Ex. M7 is my Enquiry' finding. I have given full and 
fair opportunity to the first party to defend himself in 
the enquiry'. 

As per the charge sheet the first party committed 
misconduct while he was working at Nagansur 
branch under Akklkot taluk, Solapur District. First 
party has signed Ex. M5.” 

7. During the course of cross-examination of MW1, 
no suggestion was made on behalf of the first party denying 
his statement in examination chief to the effect that as per 
the charge sheet first party committed misconduct W'hile 
he was working at Nagansur branch under Akklkot TTiluk, 
Solapur District. Moreover, the averments of the first party 
himself at para 2 of the Claim Statement would read to the 
effect that he reported duty at Nagansur branch of the 
management on 6-2-1991 and while working at Akiuj branch 
he received the charge sheet in question with regard to the 
misconduct of misappropriation of the funds committed 
by him in respect of the customers of the Nagansur branch. 
The fact that the first party was working as Clerk, Akiuj 
branch in Sholapur district of Maharashtra when he was 
served with the charge sheet and that enquiry' against him 
was also conducted for the misconduct committed by him 
at the Akiuj branch and that it is the Regional Manager and 
Disciplinary Authority, Sholapur passed the impugned 
dismissal order against the first party is yet to be denied 
and disputed by the first party'. Learned counsel for the 
fir st party' was not available when the matter was taken up 
for hearing as a last chance. The next important fact not to 
be lost sight of this tribunal is the very reference made by 
the government to this tribunal. As could be read from the 
reference points, the firstparty was working at Akiuj branch. 
District, Sholapur when he was dismissed from service on 
10-10-1997 for having committed charges of misconduct 
vide charge sheet dated 4-2-1997 at Nagansur branch of 


Sholapur district of Maharashtra. Therefore, in the light of 
the above, the contention raised by the management that 
this tribunal has no territorial jurisdiction to entertain the 
present reference must prevail and accordingly the reference 
on hand is liable to be rejected for want of territorial 
jurisdiction. Hence the following aw'ard: 

AWARD 

The reference stands dismissed for want of territorial 
jurisdiction. However, the first party is at liberty to 
approach the proper authority and seek fresh 
reference of his dispute to the proper forum. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 24th March 2006). 

A. R SIDDIQUI, Presiding Officer 
11 3PR<T, 2006 

3ff. 3636.— fro; 3Tfafwr, 1947 (1947 
14) ^ *TRT 17 % *U<+K i. TP. % 

ct>4«hli!f appritff 

ajVdtPi* fro; 3 wfiri a failft i fr arfosprur, 
('?M*P5qT 18/2001) Mcfclftlcl wtf, 
^ TTtyKK 10-8-2006 3TRT Tv3U riT I 

[ty. T^-22012/264/2000-3nf SIR (#-II) ] 

^TTT •'fte, drfwft 

New' Delhi, the 11th August, 2006 

S.O. 3636.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workmen, w'hich was received 
by the Central Government on 10-8-2006. 

[No. L-22012/264/2000-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. ASANSOL 

PRESENT: 

Md. Sarfaraz Khan, Presiding Officer 
Reference No. 18 of 2001 

PARTIES: 

The Agent, Khandra Colliery of M/s. ECL, Uklira, 
Burdwan. 

Vs. 

The General Secretary, Koyala Mazdoor Congress, 
Asansol, Burdwan. 


[*TRII—33S3(ii)] 


MK?I^TT^m : 2006/^ 18, 1928 


7819 


REPRESENTATIVES: 

For the management : Sri P. K. Das, Advocate. 

For the union (Workman) : Sri Rakesh Kumar, General 

Secretary, Koyala Mazdoor 
Congress, Asansol. 

Industry: Coal State: West Bengal 

Dated the 29th March, 2006 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of trie 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India, 
through the Ministry of Labour vide its letter No. L-22012/ 
264/2000-IR (C-II) dated 28-5-2001 has been pleased to ref r 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Khandra 
Colliery of M/s. Eastern Coalfields Limited in not 
providing emplpyment to the dependent of 
Sh. Kunj Bihari Singh, Ex.-Pump Operator as per the 
provision of N. C. W. A. IV is legal and justified ? If 
not, what relief the workman is entitled to T 

On having received the Order No. L-22012/264/200Q- 
IR(C-II) dated 28-5-2001 in respect of the reference 
concerned from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute referred, a 
reference case No. 18 of2001 was registered on 11-6-01/8- 
11-01 and accordingly an order was passed to issue notices 
to the respective parties through the registered post 
directing them to appear in the court on the date fixed and 
file their written statement along with the documents and a 
list of w itnesses in support of their cases. Pursuant to the 
said notices issued Sri Rakesh Kumar, General Secretary of 
the union and Sri P. K. Das, Advocate on behalf of the 
management appeared in the court. 

3. From perusal of the record it transpires that a 
written statement along with the Xerox copies of the 
documents have been filed on behalf of the union. It is 
further clear from the order sheets of the record that in 
spite of repeated several adjournments no written statement 
was filed on behalf of the management. On 27-1-06 also 
both the representatives of the parties were present but on 
that date also no step was taken from the side of the 
management for filing the written statement and as such 
the case was taken up for hearing. 

4. The case of the union in brief compass as set forth 
in his w ritten statement is that Kunj Bihari Singh, Tyndal 
w as the permanent employee of the company whose duty 
was stopped from 18-3 -94 being unfit for duty. 

5. The main case of the union is that the delinquent 
incumbent had applied for his voluntary retirement on 
medical ground and for that he was called to appear before 


the Medical Board and the Board declared him medically 
unfit for the job on 26-2-94 and accordingly his service was 
terminated on 2-3 -94 vide letter No. BA/RD/A-II(28)/63 2 
dated 2/3 -3 -94. The further case of the union is that as per 
the provisions of the w'age agreements, his one dependent 
is entitled to get employment and as per this provision his 
son applied for providing employment on 21-5-94 but in 
the meantime D(P)ECL directed for not processing of 
employment cases of those w 7 ho w-ere declared medically 
unfit on 26-2-94 without giving any reason of justification. 

6. It is also case of the union that this issue was 
discussed at various level but unfortunately no fruitful 
result came out and all efforts ended in fiasco. The 
delinquent employee Kunj Bihari Singh was declared 
medically unfit by the competent Medical Board and his 
services were terminated on the medical ground of 
unfitness. So the denial of the employment to the dependent 
is wrong illegal and unjustified. If the management had 
cancelled the report of the Medical Board held on 26-2-94 
then all medical unfit w orkers should have been allowed to 
join duty and their termination order should have been 
cancelled but this was not done. Medically unfit workers 
were neither allowed to join their duty' nor their dependent 
were provided employment which is claimed to be highly 
unjustified, illegal and utter violation of the Wage 
Agreement. The dependent of the delinquent employee is 
entitled to get employment according to the rules as well. 

7. It is further clear from the record that the union has 
filed the Xerox copies of the official letters of 
correspondence between the authority' of the management 
in course of the consideration of the case of the delinquent 
employee about the employment of the dependent of the 
medically unfit worker including the case of the delinquent 
employee of this reference which have been marked Ext. 1 
to 8 on behalf of the worker (Union). Ext. 1 is the office 
order No. KC/P/2013 (VR)/1845/94 dated 16-3-94 through 
which services of Kunj Bihari Singh was stopped w.e.f. 
18-3-94 after declaring him medically unfit for duty on 
22-2-94. Tins document is relevant one which go to prove 
that Sri Kunj Bihari Singh. Tyndal was declared medically 
unfit for duty by the physical disability Board on 26-2-94 
and accordingly the duty of the said employee was stopped 
from 18-3-94. Besides this a direction was also given by the 
Agent, Khandra Collier} 7 in this letter to the dependent of 
the employee to apply for employment as per. company 
rule. There after the Agent, Khandra Colliery v ide its letter 
No. KC/P/93/360/94 dated 17-5-94 issued a notice of 
direction to the employee/dependents to report to 
Screening Committee along with their witness and relevant 
documents, testimonials, identity card on 20-5-94 at 
3.30 pin. This documents is also very relevant to show 
that step for employment to the dependent of Kunj Bihari 
Singh was taken as per the rules of the company. Xerox 
copy of the letter of the Agent, Khandra Colliery bearing 
No. KC/P/2013(VR)/10010/94 dated 1/6-9-94 is Ext. Ill 
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through which Kunj Bihari Singh, Tyndal was informed 
that the Director(P), ECL, Sanctona had directed the Agent, 
Khandra Colliery not to process the employment papers of 
the dependent of the medically unfit employee. This letter 
does not indicate any rhyme or reason for stopping the 
process of employment of the dependent of the medically 
unfit employee which is itself against the letter of spirit of 
the company rules and such arbitrary order can’t be deemed 
to be legal, justified or proper in the eye of law and such 
prejudicial direction or order can not be held good to meet 
the ends of justice. Ext. 4 is the Xerox copy of the letter of 
G. M. Bankola Area addressing the Chief General Manager, 
Personnel, vide confidential letter No. GM/BA/P6IR/94/ 
475 dated 13-12-94, recommending the claim of Kunj Bihan 
Singh. It is already mentioned therein that Sri Kunj Bihari 
Singh, Tyndal of Khandra Colliery was declared medically 
unfit in the Medical Board held on 26-2-94 and the result of 
that Board has been withheld, but recently one case has 
been considered because he had glaring debility. The 
G. M. had personally examined Shri Kunj Bihari Singh in 
his office and had found that he was suffering from Leprosy 
due to w hich fingers of his leg had become bent and was 
enable to walk even properly. The G. M. had requested the 
C. G. M. (Personnel). ECL, Sanctoria to consider the case 
of Kunj Bihari as it is a genuine case of debility. It is clear 
from the context of the letter that the request for 
consideration of this case was made on the ground of 
genuine and glaring case of debility as the case of similar 
nature was recently considered by the Management. So 
no disparity or discrimination in consideration of similar 
nature of cases should be made, if it so happens that will 
amount to be a prejudicial act, unjustified, illegal, against 
the spirit and provision of NCWA III, and utter violation of 
the principles of natural justice. 

8 . Ext. 5 is the Xerox copy of the letter No. GM/BA/ 
PCIR/95/1272 dated 23-8-95 of the Chief General Manager 
addressed to General Manager (Personnel). ECL. Sanctoria 
through which an information was given regarding the 
employment of the dependent of the medically unfit 
employee Kunj Bihari Singh mentioning therein that 'No 
communication has yet been received at this end. ” Likewise 
Ext. 6 is tlte Xerox copy ofthe letter of the Dy. CPM, Bankola 
Area addressed to the General Manager (Personnel), ECL, 
Sanctoria. regarding Minutes of the discussion held with 
the representatives of CMSI (CITU) dated 8-2-96 in the 
D(P)'s secret chamber in respect of Sri Kunj Bihari Singh, 
Tyndal w here assurance for consideration of his case was 
given. Through this letter a request to look into the matter 
was made to the G.M.(P) for taking action for the 
employment of the dependent of Kunj Bihari Singh, Tyndal. 
Ext. 7 is the Xerox copy of the letter sent by the Personal 
Manager on 16-5-96 to the General Manager (Personnel), 
ECL, Sanctoria regarding Dependents employment under 
9.4.3 of the NCWA in respect of Sri Kunj Bihari Singh, 
Ex-Tyndal of the Khandra Colliery annexing carbon copy 


of medical unfitness report, copy of treatment papers 
application form and other papers requesting for kind 
perusal and necessary action. 

9. Xerox copy of the treatment paper,. Ext. 8 has also 
been filed which goes to show that it was a case of M/B 
Leprosy. Kunj Bihari Singh, Tyndal had attended the 
leprosy clinic for M. D. T. right from 5-3-92 to 26-12-94. 
This Ext. itself is sufficient proof of a glaring and genuine 
case of debility of Sri Kunj Bihari Singh who was unable to 
walk even properly as fingers of his leg had become bent. 

10. During the course of argument the union's 
representative also filed the copy of provision 9.4.0 sub¬ 
clause I and IV of the National Coal Wage Agreement VI 
(Memorandum of Agreement). It is clearly provided therein 
about the employment to one dependent of a worker who 
is permanently disabled in his place. The disablement of 
the worker concerned should arise from injury or disease, 
be of a permanent nature resulting into loss of employment 
and it should be so certified by the Coal Company 
concerned. This provision is applicable in all respect in the 
case of the applicant at hand. 

11. It is the admitted fact that Sri Kunj Bihari Singh, 
Ex-Tyndal was the permanent employee of the company 
who was suffering from acut^and glaring case of leprosy 
for which his treatment was going on the Department of 
the Hospital of the company. It is also admitted case that 
his service was also terminated on medical ground and 
after appearing before the Physical disability Board on 
26-2-94 he was declared unfit for duty and his duty was 
stopped from 18-3-94. Besides this the dependent of the 
said employee was directed to apply for employment as 
per company’s rule. It is further admitted case that Indradeo 
Singh, dependent of Kunj Bihari Singh, Tyndal had also 
appeared before the Screening Committee on 21 j 5-94 but 
thereafter no step was taken by the management. There is 
clear cut provision of 9.4.3. under the National Coal Wage 
Agreement for the employment to one dependent of a 
worker who is permanently disabled in his place and 
clarification on operation of clause 9.4:3. of NCWA has 
been officially issued from the office of the Director (P & 
IR) vide letter dated 10th September, 1994 and 27th June, 
1995. The direction has been clearly issued to look into the 
matter and in case the provision has not been implemented 
steps for implementation of the instruction contained in 
the Circular should be taken. I fail to understand as to why 
in spite of the clear cut provision an several circular issued 
in respect of clarification on operation of clause 9.4.3. of 
NCWA directing the concerned officials to adheres to the 
above instruction strictly the competent authority have 
withheld the case of one Kunj Bihari Singh regarding the 
employment of his dependent. Whereas some cases of 
similar nature in the similarly situated circumstance have 
been considered by the management after bypassing the 
case of Kunj Bihari Singh without assigning any reason 
which is apparently against spirit of natural justice. 
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12. In view of the above facts, circumstance, 
documentary evidence and the discussion made I am 
satisfied to hold that Sri Kunj Bihari Singh has got a genuine 
case of the claim for the employment of his dependent son 
in the suitable post undgr the provision of 9.4.3 of the 
National Coal Wages Agreement. Therefore, I direct that 
the management of Khandra Colliery of M/s. Eastern 
Coalfields Limited must take steps with regard to 
employment of the dependent of Sh. Kunj Bihari Singh in 
terms of 9.4.3 of the said Agreement It is further clarified 
that such employment should be given strictly within the 
four corners of the aforesaid provision. The management 
shall take such decision within two months from the date 
of communication of this order. As such it is hereby 

ORDERED 

that let a “Award” be and the same is passed in favour of 
Sh. Kunj Bihari Singh, Ex Pump Operator in respect of the 
employment to his dependant. Let the copies of the award 
be sent to the Ministry of Labour, Govt, of India, New 
Delhi for information and needful. The reference is 
accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
17 3PTW, 2006 

^T. 3ir. 3637. 1947 (1947 

^114) ^rircri7%ail*U u l3, *U«4>K fafe V 3k % 

M'iraSf stk 

^14 4K<hK3fleilfH<fc 

^TFtTcFI % W 49/2004) ^ JklRlM 

wt t, 7TOT: kt 11-8-2006 I 

[ri. TTeT-120l2/94/2004-3TT^3TR (^ft-II)] 

New Delhi, the 17th August, 2006 

S.O. 3637.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/2004) 
of the Central Government Industrial Tribuna!-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workmen, which was received by the Central 
Government on 11-8-2006. 

[No. L-12012/94/2004-IR (B-U)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, BANGALORE 

Dated the 2nd August, 2006 

PRESENT: 

Shri AR. Siddiqui, Presiding Officer 


C.R. No. 49/2004 

I PARTY: 

Shri Sangappa Hanumanthappa 
Nerabenchi, 

Lumbar Oni, Hungund, 

BagalkotDist, Karnataka State 

DPARTY: 

The Asstt. General Manager, 

Syndicate Bank, 

Zonal Office, 

IRC, Gandhinagar, 

Bangalore-560009 

APPEARANCES: 

I PARTY : ShriU. Abdul Jaleel, 

Secretary, SBEU 

II PARTY : Shri Ramesh Upadyaya, 

Advocate. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-l2012/94/2004-IR (B-II) dated 3rd September, 
2004 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank, Yerzari Branch; Bijapur District, Karnataka 
State in terminating the service of Shri Sangappa 
Hanumanthappa Nerabenchi, Ex. Attender, is 
justified? If not, what relief the applicant workman is 
entitled to T 

2. The case of the first party workman, as made out 
in the claim Statement, relevant for the purpose is that he 
had been working as a temporary Attender for about 20 
years at various branches of Syndicate Bank in the District 
of Bijapur and that during February 2002 about 300 
temporary attenders including himself (first party) from 
the waiting list maintained by the bank were absorbed into 
permanent service as attenders; that he was appointed to 
work at the Yarzari branch of the bank ride memorandum 
dated 9-2-2002 on probation for 3 months though generally 
probationary period for an attender should be six months. 
It was done for the reason that he had served under the 
management for a lengthy period of 20 years as a temporary 
attender; that those 300 temporary' attenders were absorbed 
into the permanent services of the bank in the light of 
Madras High Court Order and there were still 100 vacancies 
of such nature to be filled up from among the part time 
employees; that almost all the 300 probationers’ services 
have been confirmed with the bank except himself (first 
party), he being terminated from service before the 
completion of probationary' period; that he reported for 
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duty on 18th February, 2002 at Yarzari branch but his 
probationary period was extended by another 3 months 
vide order dated 9*5-2002 and in the meanwhile he was 
served with another memorandum dated 13-2-2002 
amending the original appointment order; that at no time 
he was informed that his performance was either not good 
nor up to the expectations of the management during the 
period from 1982 to 2002 when he was working as a 
temporary attendcr at Yarzari branch or at any other branch 
in the district of Bijapur; that he was offered the job taking 
into consideration his unblemished service and necessary 
certificates obtained during the year 1992 and he was always 
considered to be a fit person for the job of an attender 
having no adverse remarks recorded in his service record; 
that the ground on which his serv ices have been terminated 
are flimsy saying that he has completed the age of 47 years 
and that he worked for one month during the period from 
1987 to 2002 and that he had no experience in the work. 
Further saying that he is very slow and his work is not up 
to the expectations. In one of the monthly report of 
probationary attenders dated 18-3-2002 once again it is 
marked that he has completed 47 years of age, not up to the 
expectations having no grasping power and that he is poor 
in Kannada writing and reading so also in General 
Knowledge; that the observation that he is poor in Kannada 
writing and reading has been proved to be untrue during 
the conciliation before the ALC, Bellary; that the 
management did not agree to consider the case of the first 
party' for his reinstatement on the above said flimsy and 
false grounds and therefore, his termination without giving 
fair and reasonable opportunity' and for the aforesaid 
reasons is bad in law amounting to retrenchment under 
Section 2(oo) of the ID Act and so also tantamounts to 
illegal termination for violation of Section 25G& H of the 
ID Act as his services were terminated, though juniors to 
him were retained in the serv ice. Therefore, he requested 
this tribunal to pass an award for his reinstatement 
confirming his serv ices from retrospective date. 

3. The management by its counter statement not 
disputing the fact that the first party was appointed as a 
Probationer Attender at Yarzari branch vide order dated 
9-2-2002, amended by order dated 13-2-2002 putting him 
on probation for a period of 3 months and thereafter 
extending his period for another 3 months however, 
contended that the first party was categorically informed 
that his confirmation into the service of the bank depends 
on the satisfactory work and conduct but he failed to 
improve his performance despite the repeated advises much 
less by order dated 6-5-2002 informing that his work is not 
satisfactory and that he will be terminated from the service 
if he does not improve his performance. He was given 
opportunity to improve his performance extending his 
period of probation by 3 months by the above said order 
dated 9-5-2002; while disputing the fact that services of 
the first party' were terminated after he had worked for 20 


years, the management however, admitted that he was 
engaged on temporary basis in leave vacancy only in 
between 1982 and 1995. The management further contended 
that the legality' of the order passed by it cannot be 
questioned as the first party' was given sufficient time and 
opportunity' to be sincere and show the improvement in 
his work by extending his probationary period for 3 months 
and therefore, his services were terminated by paying him 
one month salary in lieu of the notice in terms of clause 3 of 
the order dated 9-2-2002 and hence reference is liable to be 
dismissed. 

4. During the course of trial, the management 
examined one witness as MW1 and got marked six 
documents at Ex. M1 to M6. His statement in examination 
chief is that first party was appointed as per order at Ex. M1 
and his probationary period was extended by a letter 
dated 9-5-2002 marked at Ex. M2 and since he did not 
improve the performance his sendees were terminated by 
order at Ex. M3. No domestic enquiry was required as he 
was still to be confirmed on the completion of the 
probationary period. In his cross-examination he admitted 
that first party' was among many of the temporary employees 
absorbed in sendee and that he was being engaged as a 
temporary Peon intermittently between 1987 and 1995. He 
was unaware of any explanation called for or any memo or 
notice given to the first party about his poor performance. 
He admitted, in a normal course probationary period will 
be six months for the post of attender. He was not sure if 
the first party' is the only workman out of the 300 temporary' 
workers appointed, being discharged their services. 

5. The first party by way of rebuttal, filed his 
affidavit by way of examination chief repeating almost the 
very' same averments made in his claim statement. In his 
cross-examination he denied the suggestion that his work 
and performance during the probationary period was not 
found satisfactory and that he did not improve his 
performance despite several opportunities given to him. 

6 . Ex.Ml is the appointment letter dated 9-2-2002 
putting the first party' on probation for a period of six 
months to be extended by another six months depending 
upon his performance. Ex. M2 is the memorandum dated 
13-2-2002 amending the above said clause (1) of the 
appointment order putting the first party workman on 
probation only for a period of three months taking into 
consideration the services rendered by him on temporary 
basis for more than 3 months in the post of attender. Ex. M3 
is the order dated 1-8-2002 terminating the services of the 
first party. Ex. M4 is the memorandum dated 13-2-2002 
amending the original appointment order at Ex. Ml 
restricting the period of probation for three months. Ex. M5 
is said to be a monthly report dated 18-2-2002 by thebranch 
manager to the zonal office, Bangalore and Ex. M6 is the 
letter dated 18-3-2002 written by branch Manager of the 
Yarezari branch to the AGM, zonal office. Bangalore, 
regarding the performance of the first party. This is only 
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the oral and documentary evidence to be considered in 
this case. 

7. Learned counsel for the management vehemently 
argued that going by the aforesaid report at Ex. M5, the 
letter at Ex. M6 and the letter at Ex. M2 whereunder 
probationary period of 3 months was extended by another 
3 months, it becomes crystal clear that the performance of 
the first party was not upto the expectation despite giving 
him several opportunities to improve the same and 
therefore, his termination from services based on his poor 
performance was legally justified and correct and he cannot 
question the termination order passed against him during 
the extended period of probation. 

8 . Whereas, learned representative for the first party 
argued that undisputedly the first party had been working 
with the management bank between 1987 and 1995, at least, 
intermittently and there has been no adverse remarks in his 
service record for the services rendered by him in the said 
period and therefore, it cannot be said that his work and 
performance was found below the expectation during the 
period of six months of probation so as to discharge him 
from service. He submitted that the very fact that he was 
put on 3 months period of probation by order dated 
13-2-2002 amending the original appointment order at 
Ex. Ml whereunder he was put on six months probationary 
period taking into consideration his past service must make 
it clear that his performance was quite satisfactory and he 
was very much suitable for the post of attender. He 
submitted that the monthly report dated 18-2-2002 at 
Ex. M5 passing remarks on the first party, first of aU he has 
to be discarded on its face itself as first party reported for 
duty on 18-2-2002 itself and therefore, this fact will tell the 
tale upon the bona fides of the officers of the management 
bank in submitting such a false report against the first 
party. As far as the letter dated 18-3-2002 at Ex. M6 written 
by the Branch Manager, he contended that the very remarks 
passed on the observations made by the branch manager 
would speak to the fact that he has taken into consideration 
extraneous circumstances namely the age of the first party 
thereby, prejudicing the mind of the higher ups. He also 
referred to the order dated 9-5-2002 at Ex. M2 contending 
that period of probation was extended in a routine course 
without any adverse remarks against the first party. He 
contended that the various remarks passed by the Branch 
Manager in the aforesaid report and letter saying that his 
general knowledge is poor, that he is slow in work and that 
he is not taking up the work etc. should not have been the 
factors taken into consideration by the authorities 
concerned in not confirming the services of an attender, a 
Class IV employee and that on those grounds it cannot be 
said that his performance was poor liable to be removed 
from service. Therefore, as seen above, in order to prove 
that work and performance of the first party was not upto 
the expectations of the then branch Manager under whom 
he worked and that he was not found suitable to confirm 


his services as an attender, the management mainly relied 
upon two documents namely, the so-called monthly report 
dated 18-2-2002 marked at Ex. M5 and the letter dated 
18-3-2002 marked at Ex. M6 written by the Branch Manager 
to the AGM, Zonal Office, Bangalore, the observations 
rather the remarks made in the above said monthly report 
relevant for the purpose read that “the above employee is 
not upto our expectations in discharging his duties, he is 
also 47 years old now. He does not have grasping power, 
Kannada writing and reading—poor, general knowledge in 
basic level—poor”. 

9. The observations made in the aforesaid letter dated 
18-3-2002 relevant for the purpose are “he is not having 
any experience in the work. He is very slow. His work is not 
upto our expectations”. 

10 . First of all it is to be noted that the aforesaid 
observations/remarks have not been made to the 
knowledge of the first party. It is not the case of the 
management that copy of the said monthly report or the 
above said letter at Exts. M5 & M6 have been served upon 
the first party. It is now' well settled principle of law' and the 
principles of natural justice demand that whenever any 
adverse remark is made against the official concerned, he 
must be made aware of those remarks giving him an 
opportunity to put in his say on those remarks or in the 
case of the probationer to improve his performance. When 
that has not been done, such observations/remarks made 
behind the back of the first party, in my opinion, w ill not 
carry any weight in the eye of law'. That apart, the then 
Branch Manager who sent the said monthly report to his 
higher ups and who passed remarks in the said monthly 
report and w ho sent the above said letter to his higher ups - 
has not been examined before this tribunal to speak to the 
fact as to under what circumstances and under what 
assessment he has passed those remarks/observations. 
MW1 who is examined before this tribunal has not spoken 
to these two documents and undisputedly he w as not the 
Branch Manager under whom the first party worked. 
Moreover, he has not spoken to the fact that performance 
of the first party was not upto mark or expectations as he 
was not the witness competent to speak to the said fact. 
Now coming to the report at Ex. M5 and the remarks passed 
therein about the performance of the first party, it was 
rightly argued for the first party that this report is liable to 
be discarded on its face itself having come into existence 
as on 18-2-2002 the date on which he actually joined the 
services of the management under the appointment letter 
dated 9-2-2002. h is yet to be explained by the management 
as to how', the then Branch Manager who wrote this monthly 
report could assess the performance of the first party on 
the very date he joined the services of the management. 
Therefore, this fact will lend support to the contentions of 
the first party that the management w as predetermined to 
see that his services were dispensed with by hook and 
crook irrespective of his actual performance and the work 
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to be carried out by him as an atiender. Otherwise, there 
cannot be any reason or any explanation coming forth on 
the part of the management as to how on earth, the Branch 
Manager could write the monthly report on 18-2-2002, 
passing the remarks/observations about the performance 
of the first party when he did not complete his service of 
even one day hating joined the services on 18-2-2002 itself. 
Now coming to the letter at Ex. M6 it is not known what 
parameters have been applied by the then Branch Manager 
in testing the performance of the first party. As our common 
knowledge and experience goes, the main work of the first 
party as an attender will be of lifting of papers from one 
table to another and attending some miscellaneous manual 
work inviting no general knowledge, reading and writing 
Kannada language etc. As per the remarks passed in 
Ex. M6 as noted above, it is said that first party is not 
having any experience in the work and is very slow. It is 
not made known as to what type of experience a Class IV 
servant working as an attender was supposed to have and 
as to how he was slow in discharging his duties as an 
attender. This remark as argued for the first party has to be 
expunged for the simple reason that as per the very case of 
the management the firstparty had been working as a 
temporary attender though, intermittently, in between the 
year 1987 and 2002 i.e. for a period of about 13 years with 
the very same branch and other branches under die control 
and supervision of the officers of the management. If really 
the first party was not having the experience as expected 
by the authority and was very slow in carrying out his 
work, then he must not have been engaged as a temporary 
attender even on daily wage basis as in that case the Branch 
Manager concerned could have refused work to such a 
person not having proper experience and not doing the 
work as per his expectations. Therefore, when the first party 
was in the service of the management bank for about a 
period of 13 years doing the job of temporary attender, the 
above said remarks passed against him, as contended for 
the first party appears to be motivated and predetermined 
so as to get rid of his services. The last remark is that his 
work is not upto the expectation. It is not disclosed at what 
was the expectation of the then Branch Manager from the 
Class IV employee doing the job of attender. The remarks/ 
observations as have made against the first party in my 
opinion were supposed to have been made as if the first 
party' was carrying out a clerical work and not manual work. 
In the above said report at Ex. M5 and the letter at Ex, M6 
there is also an emphasis made about the age of the first 
party' saying that he was already 47 years old. It is not first 
of all understandable as to why the age of the first parfy 
brought in picture in assessing his performance particularly, 
when it is not the case of the management that he was 
physically handicapped or not keeping good health so as 
to carry out the job of the attender. This fact again goes to 
show, manager wanted that the first party gets removed 
from service. As far as the remark passed in the aforesaid 
report which remark is not found in the said letter that his 


Kannada writing and reading was poor, it has come on 
record that during the conciliation proceedings the first 
party w r as called upon to read and write Kannada language 
and he did it to the satisfaction of the Conciliation Officer 
and this fact remains to be denied by the management. 
Now, therefore, for the aforesaid reasons both the report 
and the letter at Exts. M5 and M6, in my opinion, is not the 
evidence sufficient to throw light upon the fact that the 
performance of the first party was not upto the expectation 
and that he was not found suitable to carry out the job of 
the attender. The next circumstance which must weigh in 
favour of the first party is the fact that there was no memo 
or show cause notice issued to him, much less, he being 
brought notice of Exts. M5 and M6 calling upon him to 
improve his performance. It is not the case of the 
management that such a memo or notice was issued to the 
first party during his probationary period. MW1 in his 
cross-examination also stated that he was not aware of any 
explanation called for or any memo or notice given to the 
firstparty about his poor performance. The next important 
fact to the considered would be that absolutely there are 
no monthly reports supposed to be made by the authority 
concerned with regard to the performance of the first party 
during the probationary period except the one at Ex. M5 
made and prepared on 18-2-2002 the date on which the first 
party joined the services. Therefore, when monthly reports 
itself were not prepared and maintained by the authority' 
having regard to the performance of the first party, question 
of issuing him any memo or show cause notice calling him 
to show his performance never arose. There is also much 
substance in the contention raised by the first party that 
his period of probation initially w as restricted to 3 months 
to be extended, by another three months keeping in view 
his past service of 3 months already rendered by him. This 
act of the management in putting the first party on probation 
only for a period of 3 months with a total period of 6 months 
taking into consideration his past service, which past 
service must have been as expected of an attender, then it 
is not understandable as to how the then Branch Manager 
could not find the performance of the first party as an 
attender upto his expectation, during the above said period 
of six months, he having worked with the management 
branches though intermittently during the aforesaid period 
of 13 years i.e. between 1987 and 2002. Moreover, if the 
management was not happy and satisfied with the work of 
the first party earlier to his appointment as a permanent 
peon, it must have adhered to the clause 20.8 of the Bipartite 
Settlement which prescribed a total period of one year for 
the purpose of probation in the case of the sub-staff such 
as an attender. Therefore, the management after having 
taken into consideration the past services of the first party 
curtailing the period of probation, cannot be justified in 
assessing the performance of the first party' in a restricted 
period of six months going against the above said clause 
20.8 of the Bipartite Settlement and then to get rid of the 
service of the first party on the ground that his performance 
w r as poor. 
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11. Therefore, keeping in view the facts and 
circumstances of the case and the discussion made above, 
I am of the considered opinion that the management was 
not legally justified in terminating the services of the first 
party on the alleged ground of his poor performance. In 
the result, the action of the management is liable to be set 
aside as illegal and void ab initio. Taking into consideration 
the past service of the first party with different branches of 
the management bank during the period 1987 to 2002 and 
that he has already undergone the probationary period of 
almost six months, there is, in my opinion, no further need 
to put the first party on probation for any further period 
and in the result he is entitled to be reinstated in service as 
a permanent peon/attender of the management bank. 

12. As far as the relief of back wages is concerned, 
there is no evidence produced by the management to 
suggest that the first party has been gainfully employed 
being away from its service, therefore, he must have got 
full back wages from the date of termination till the date of 
his reinstatement, in normal course, with continuity of 
service and other consequential benefits. However, in the 
instant case, his services were terminated by order dated 
1 -8-2002 and from the date of reference made to this tribunal, 
it appears that he raised the dispute somewhere in the year 
2004. Therefore, for this delayed period he cannot be 
granted any relief towards the back wages and he shall get 
the full back wages from the date of the reference to this 
tribunal till the date of his reinstatement and he is also 
given relief with regard to the continuity of service 
restricting the period for the above said purpose from the 
date of the reference till the date of reinstatement. Hence 
the following Award: 

AWARD 


New Delhi, the 17th August, 2006 

S.O. 3638. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 240/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown inthe Annexureinthe 
Industrial Dispute between the employers in relation to 
the management of M/s. SCCL and their workmen, which 
was received by the Central Government on 14-8-2006. 

[No. L-22013/I/2006-IR (C-II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUMLABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 

Dated the 13th day of July, 2006 

Industrial Dispute L. C I, D. No. 240/2004 

BETWEEN: 

Sri Edla Shekar, 

R/o21-2-152, 

Markandeya Colony. 

Bellampally, 

Godavarikhani. .. .Petitioner 

AND 


The management is directed to reinstate the first 
party workman into its service as a permanent attender 
with full back wages from 1-9-2004 till the date of his 
reinstatement with continuity of service for the above said 
period only. No costs. 

(Dictated to PA, transcribed by her, correc ted and 
signed by me on 2nd August, 2006). 

A. R. SEDDIQUI, Presiding Officer 
17 3PTRT, 2006 
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The General Manager, • 

M/s. Singareni Collieries Co. Ltd., 

Ramagundam-I Area, 

Godavarikhani ... Respondent 

APPEARANCES: 

For the Petitioner ; M/s. A. K. Jayaprakash Rao, 
K. Srinivasa Rao, P. Sudha, T. Bal 
Reddy, M. Govind and K. Ajay 
Kumar, Advocates. 

Forthe Respondent : SriP. A V V S. Sarma, Advocate. 
AWARD 

This is a petition filed by Edla Shekar, Ex. General 
Mazdoor in Respondent Company u/s. 2 A (2) of Industrial 
Disputes Act, 1947 seeking the relief to declare the action 
of the Respondent in terminating the services of the 
Petitioner by the order dated 28-3-2004 as illegal and 
unjustified and for reinstatement with continuity of serv ice 
with back wages. 
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2. This is-a case taken under Sec. 2A(2) of the I. D.- Act, 
1947 in view of the judgment of the Hon’ble High Court of ■ 
Andhra Pradesh reported in W. P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Qotton 
Corporation of India and two others and numbered in this 
tribunal as LCID 240/2004 and notices issued to concerned 
parties. 

3. The Petitioner submitted that he joined the services 
of the Respondent on 17-10-1986 as badli filler and 
subsequently promoted as general mazdoor in the year 1995. 
He discharged his duties to the satisfaction of the superiors 
without any blemished record till he was dismissed from service 
w.e.f. 31-3-2004. He further submitted that he was issued a 
chargesheet dated 19-2-2003 by the Respondent alleging, 
“Habitual Late Attendance or Habitual Absentee from the 
duty without sufficient Cause”, which amounts to misconduct 
under Company’s Standing Older No. 25.25. He submitted an 
explanation along with his medical certificates in support of 
his ill-health but the same was not considered and ordered an 
enquiry. During the enquiry he was not given reasonable 
opportunity and the enquirywas held in violation of principles 
of natural justice. The Petitioner further stated that he did not 
attend due to ill-health and then he filed a medical certificate 
issued by the Osmania General Hospital and the same was 
not considered and the Enquiry Officer held that the charges 
against the Petitioner are proved on some assumptions and 
presumptions. The Disciplinary' Authority without properly 
appraising the material on record decided to impose 
punishment of dismissal without taking into consideration of 
the past service of the Petitioner and the punishment imposed 
is disproportionate to the gravity of the charge. 

4. The Respondent filed a counter and denied the 
averments made in the petition and pleaded that petition is 
not maintainable. It is further submitted that the Petitioner 
remained absent during the year 2002 and put in only 4 days 
of attendance. As such a chargesheet dated 19-2-2003 under 
Company's Standing Orders was issued. The Petitioner 
submitted his explanation dated 26-3-2003 stating that during 
the period from 9-1-2002 to 24-10-2002 he could not attend 
duty due to ill-health and taken treatment at Osmania 
Hospital. But he did not produce any certificate to that effect. 
However, the Petitioner did not inform the cause of his 
absence to Iris superiors or taken prior permission or sanction 
of the leave. It is further stated that if the Petitioner is suffering 
from ill-health and informed the Respondent he would have 
been referred to Osmania General Hospital for further 
treatment if it is found necessary. The Respondent have 
established chain of Hospitals in all its areas and it is 
mandatory under the Mines Act/Regulations to maintain 
the hospitals by qualified medical practitioners and the said 
hospital authorities referred the cases of a complicated 
disease to the hospitals outside its purview like Osmania 
General Hospital, NIMS and Gandhi Hospital. The Petitioner 
liaving knowledge about the medical facilities, did not avail 
the same. The Petitioner did not file any certificate issued by 


the Osmania General Hospital along with his explanation to 
the charges. An Enquiry was ordered and the Enquiry Officer 
issued notices to the Petitioner advising him to attend the 
enquiry. Accordingly, the Petitioner attended and 
participated in the enquiry and the enquiry' was held 
following the principles of natural justice giving full 
opportunity to the Petitioner. It is further submitted that the 
Petitioner was in the habit of absenting himself and his 
previous attendance was very poor. It is further submitted 
that after submitting explanation to the chargesheet assured 
that he will attend duty regularly in future. He was counselled 
on 9-6-2003 before his family members, colleagues and union 
representatives and officers. The Petitioner gave an 
undertaking and assured that he shall work not below 22 
musters per month in future 3 months i.e., from 10-6-2003 to 
9-9-2003. But his attendance was five days in June, 2003 
(From 10-6-2003) and July, 19 days and in August 4 days. 
The Respondent justified in dismissing the Petitioner and 
the punishment is commensurate with the gravity of the 
charges. 

5. This tribunal has decided the preliminary issue 
regarding the validity of domestic enquiry after hearing 
both the parties and held that the domestic enquiry 
conducted by the Respondent is valid vide order dated 
24-3-2005, 

6. Arguments u/s 11A of the Industrial Disputes Act, 

1947 heard on both sides. 

7 The Learned Counsel for the Petitioner contended 
that the Petitioner could not attend duty on account of 
illness and that the Petitioner has taken treatment in the 
Osmania General Hospital, Hyderabad and the certificate 
dated 24-10-2002 was not considered by the Respondent 
Management. 

8. On the other hand, the Learned Counsel for the 
Respondent contended that the Petitioner has not 
submitted the medical certificate along with his first 
explanation and further contended that Petitioner has 
admitted charges and requested for taking a lenient view 
and further contended that if the Petitioner is really sick, 
could have reported sick in the Respondent hospitals and 
medical certificate submitted by the Petitioner does not 
disclose that he was treated as inpatient in the Osmania 
General Hospital. The certificate is only filed at the later 
stage and the Petitioner could not establish that was really 
sick and could not attend his duties by producing 
satisfactory evidence during the enquiry and further 
contended that the Enquiry Officer has held that the 
charges are proved by duly conducting the enquiry giving 
reasonable opportunity to the Petitioner. In spite of the 
admission on the part of the Petitioner the Enquiry Officer 
has examined the witnesses and considered the documents 
and given reasons for his conclusions. 

9. It is not in dispute that the Respondent Manage¬ 
ment issued chargesheet dated 19-2-2003 and the Petitioner 
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submitted his explanation dated 26-3-2003 in respect of the 
chargesheet admitting that he did not attend duty from 
9-1-2002 to 24-10-2002 on account ofhis ill-heahh and that 
he has taken treatment in Osmania General Hospital and 
requested to drop proceedings. The Respondent not 
satisfied with the explanation has ordered art enquiiy by 
appointing an Enquiry Officer. The Petitioner has given an 
undertaking dated 9-6-2003 assuring that he will be regular 
in his duty. The Enquiiy Officer has conducted enquiiy by 
duly giving notice to the Petitioner to participate in the 
enquiry proceedings on 16-7-2003. During the enquiry the 
statements of Sri T. R. K. Reddy, Pay-sheet clerk was 
examined. The Petitioner was also examined during the 
enquiry where he admitted that he was absented from duty. 
The Enquiiy Officer has submitted his Enquiiy Report to 
the Disciplinary Authority concluding that the charges a : e 
proved. The Disciplinary Authority issued show ause 
notice to the Petitioner asking him to submit his explanation 
in respect of the Enquiiy Report and the Petitioner has 
submitted his explanation to the show cause notice dated 
21-11-2003 reporting sick at Osmania General Hospital from 
9-1-2002 to 24-10-2002 enclosing copy of the medical 
certificate. On considering the explanation the Petitioner 
was issued dismissal notice dated 28-3-2004. 

10. On considering the proceedings of the Enquiry 
Officer it is evident that the Petitioner has admitted that he 
could not attend the duty. The charge against the Petitioner 
is that he has absented himself without sanction of the 
leave and attended only 4 days during the entire year 2002. 

11. In view of the charges it is for the Petitioner to 
show that he could not attend to his duties on the ground of 
his illness. Admittedly it is not the case of the Petitioner that 
he reported sick at the Respondent’s hospital. The medical 
certificate filed by the Petitioner discloses that it was given 
by the Residential Medical Officer, O. P, Osmania General 
Hospital, Hyderabad. The certificate was given for the 
purpose of recommending for granting medical leave from 
9-1-2002 to 24-10-2002. It is not the case of the Petitioner that 
he was treated as in-patient in the hospital. It is the medical 
certificate cum fitness certificate and it was issued to show 
that the Petitioner is fit for duty on 25-10-2002, the Petitioner 
could not substantiate his plea during the enquiiy that he 
was sick and could not attend to his duties and no 
satisfactory evidence was produced before the Enquiiy 
Officer. On the other hand, he admitted the charges in his 
explanation as well as in the statement given before the 
Enquiiy Officer. It appears that copy ofthe medical certificate 
was filed at the time of explanation to the show cause notice 
given by the Disciplinary Authority. The Disciplinary 
Authority has not satisfied with the medical certificate and 
imposed punishment of dismissal. 

12. No doubt, this tribunal has got power to differ 
with the conclusions arrived at by the Management, but 
its power has to be exercised only on considering the 


material on record. This tribunal has to satisfy that the 
material on record is sufficient for the Disciplinary 
Authority to come to the conclusion regarding the finding 
on the charges and further, the punishment is in proportion 
to the gravity of charges. The Enquiiy Officer has recorded 
the statements of witnesses and considered the evidence 
on record and concluded that the charges against the 
Petitioner are proved. The Disciplinary Authority also on 
considering enquiiy report and the explanation submitted 
by the Petitioner has concurred with the conclusions of 
the Enquiiy Officer by giving reasons. It should be noted 
that strict rules of evidence are not applicable to the 
domestic enquiiy. On considering the entire material, 1 do 
not see any ground to interfere with the findings of the 
Disciplinary Authority and conclusions arrived at by the 
Management based on the material on record. The 
Petitioner could not establishthat on account of his serious 
illness he is unable to attend the duty. It should be noted 
that the Petitioner has not chosen to report before the 
hospitals under the Respondent Management where the 
workers were given facility for treatment as well as referring 
the workers to specialized treatment to other hospitals. 
The conduct on the part of the Petitioner that he was not 
maintaining regular attendance in the previous years and 
also he has not maintained sufficient musters for a period 
of 3 months after giving undertaking during the counselling 
has weighed the Disciplinary Authority for imposing the 
punishment of dismissal. 

13. Regarding the punishment of dismissal the 
Learned Counsel for the Petitioner submitted that the 
punishment is disproportionate to the gravity of the charges. 
In view ofthe habitual absence of the Petitioner, I do not 
see any sufficient ground to interfere with the punishment 
imposed by the Respondent Management. I hold that the 
punishment is commensurate with the gravity of the 
charges. In the result, I hold that the Petitioner is hot entitled 
for any relief and the petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Sint. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 13th 
day of July, 2006. 

T. RAMA CHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

NIL ML 

Documents marked forthe Petitioner 

ML 

Documents marked for the Respondent 
ML 
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W. 3639.— 3? | ri l [4*h faq i q arfqEm, 1947 (1947 

14) *rit*1T7T 17 %3T37T7°l4, 

% Iritte % 3?4 tewtf % 4H 

3pjri*? 4 fhte sMte tes 4 ^fisJiPich arf*mw$R 
^rrqim, 37tec % w (4?r4 wn 4/2001) ^4 y^iP^M 
tet t, ^ %te 7T7*ffl7 11 -8-2006 *4 ^371 «7T I 

[4. T^-17012/14/2000-371$ 37R (41-11)] 

74. rinTriT^T, 3T37 flfaq 

New Delhi, the 17th August, 2006 

S.O. 3639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2001) 
of the Industrial Tribunal, Ajmer as shown in the Annexure, 
in the industrial dispute between the management of LIC 
of India and their workmen, which was received by the 
Central Government on 11-8-2006. 

[No. L-17012/14/2000-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

Wff trri 3frdlPl4) <te»\ ( 7T3T. ) 

ritsiririt 3lfljcFrit: 9ft ^.l^O.VTtsIMd, 3TT7 7^47^7 

y<M» l 4<sm -4t 311#^ 37T7 04/01 

(\ter4.T?yr-17012/14/2000 11-8-2000 ) 

?h%. ^r 
"ri. 4. 747/29 ^1 

4rit ^r^n, Ri<*i 4s, (tm. ) ... Tnrif 

^IPT 

tuTTH-PH *H’3R, 

1^.371^.'#. 37TP 
isql^i'ici 37lf477 U^TTT, 

Sltet . . . 3731*4 

4Mpt«d : rilrita^. 4ten, srftem, te 1 

: 4) ^ 11 3 711 7 , 37fte7IT, 373T*4 I 

fate: 14-7-2006 

fari 

*K«hK SKI 4Pl71 PiqiS PlH : 

“Whether the action of Sr. Divisional Manager, Life 
Insurance Corporation of India, Ajmer in terminating 
the services of Sh. Ashok Kumar S/o Sh. Kalicharan 
Ex. Chowkidar w.e.f. 30-8-92 is legal andjustified. If 


not what relief the concerned workman is entitled 

to r 


Uf?TTSft 4 tel %^37 4 3fer tel f % te W{ 

1988 4 Rlfte 77Hni3fri%f^rifaei%747 x IT 

UH-mqfri rih) if) Trr«ff opt 4te PicT: t 4 "nri) i 

2-3-90 *4) 377*11$ 3?«T3T 4tete 37 PtjjpE l tel 
4317 771^1^17 4337ImDt« 1 f^TTfFIT *UHirii"7*n$ 

13-8-91 431-7-92^ ^ 217 fa 
77*7313)4 % ffa 4te % 377l4cT te tel ^fTcTH 

qiv3rq<. [chMITIHI *71 I 31*4 PlHp-io cb^f'qi'G 'I^T 1 I 

teW term 4 37137 11 *jri 4 te 4ri*r 4 

fell'll 88/96 31lrif4f4Pl<rl cf>PitcS ^S'3 tTL 373l47 

4 TTCTJcT ten *nrit 29-9-2000 3?) Pufd 337 I 


nte % ten wro wifan \ Ttraf % % 

f«W u l 4 37%fT tel % f^ft Pl4)'*1'1 ^iPlferil gin % 

sTTriR-qra^PT^tsm^^. 8-8-88 

h;. 17-8-88 

■qt 430 ^et-^PT 3ihr PiMH % Pihmi^k ^7 37^ Mrit T TT 
Hlfn+85 hpT •3T5fft7 ‘f^RT'4 37^7 TfldT 

% 3tictpit '$i4mtc "ri 85 hpr 37^ft? Tjri ^1 "siTrif 
WWZ ft ^1% cT«n ^ ^ fa 

^1% *5^7 71(f eh I mrif % fa 19-8-88 3PPU ^Jlh'TR 

W 1 !^ 11-11-88 ^fhrirc 85 hpi ^4 ^ri) ^4 ^i(1%^7 

Tf wi teT (T^w 22-2-90 % ^ ^TTT ^ 2-3-90 
77r57IrWt % f?=Th 3TTririt1T ^7 77W U7 4)fe^ 377^71 ^ 
Trrrif T TT 7751 3^7 Ttlrif % hr^TTT^TTTT ^t 4 fePTT TT^TTHT 

30-4-90 ^ ri fa\ f%T% 31 IMRw 

^7 4tna^ snhTi ^ 77511 tijMiid Trrrif ^ 377 * 71 ^ % 

"57 4lRa^) an^ngtTR 13-8-91 ^ f^. 30-8-92 «f) 

77H^iqfvh^384f^l7TrifriW%^TI37W91 hf 19^1, 
(4fl47 91 4f 30 fa, 375^7 91 4 31 fa,-fatl 91 4 30 fa, 
1^791 3?l7^I7t92 4^7^T: 31, 31 hpT, ^TR^Tt92 4 28 
4^1, RT4,37^1771924^7?T: 31-31 4pT, 3rhcT 3?t7 
■^192 4^m: 30-30 384f7pT'+l4 Rl^l Iin4f 4"3571 

3Rfri 4 3TO07 3fl7 riTThyq wi ter, mrif % tes 
tern w=#f i ■ateh 4 te te) 4tte, te «ft7 
l$faf$ % 4rfte 37te 4 30-8-92 4 te riTTI 257jrp 
WICHI T5Th «qi 77 ^*1^ q>7 Is4i I T^TTt yq>i< <Tl7M7TT TJ^lt 
'i^T y>+i7 *717125 '^h^T'H^Triq'i [chqih I'srrrif 4 

7T3Trir 4*J37eT ^ te f%, 3TT% 9lte 7*7T^ 

4l(4rt <=M. HSl'-lRl te w 4 l TTT^ff ^ 4*51 77 h44i % 
'Wfff 37^7 ?jfw TTrsff % 7«7R "57 77h n4 3^7 HTStf # ^ 
^5’ll *41 w y^K *717T 25 TT^ 3cn4'1 f^TI 7 F1T 1? I 

TITeff ^ ^ 7tel7 ^7 cT^7 ^ f3711 fa 4 4^Rw 
374*7 rite ^7 riti te nrif Tte ^ 7«nte te ten 
fafa\%\ 


1 
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-mft % sfa rt wi tspt im^ 

wrFn t i rti wi u^r rtt t 
irfrrw) ^ ^ *ft mv 3^ ^ 

mR t hO^ R ^<3 1 *1 1, W^?T-1 ^T5*T-9 7r#3f 

“3F>t yfo^F q><,qiqi<. 3R?pr qft I 

■3WT5T ^T SPT°T f% 7 TT, ^T SfiqtftqH IqPTTI 

tfroft wj 3rapr fas 2003 #r ^ 574 ^t vw*n\ 

spam tan 

^n?t trar 3R*rf snr ^rt ■fir. 30-8-92 ^ mr ^ 
%<fe^#240 3fmf ^T 

SttaRtforOT* 13-8-91 ^30-8-92 W<pT 384 f?R 
ta tal 11 ^T ^T NR W-lf fa l WlH^T 

^ t^t -fart ^ 88/96 firta ^TFTTsfar (qr/®) 
aT3^T%flH*y 9Rpl tal frHPl* 3-H^ ^lypM 13-8-91 

^ 30-8-92 W 220 f^T ^RT *«fi«hK taff 11 ^ 
*ratata<f faq i fr* a>u r. 2‘^n^ T Fna^Tpr-?^mf 
% 3TRJR NT ^ fa Clinch TTT^ff % N3T ftufffl tatT TRTTI ^TT 
TO T^tS -gr«ff % 220 f^T ^Ff <M4I fafacl 315 ^ 4^0«t>K talT 
% i faRpf ^ spiRi 91 % 19 Rfi 3>h nr% ntn$ rtm\ 201 ta 
T$ tat f I ^T Trere wg t fat W-ff rt *4l4>K t fa l % ST^RR 
rt 3TT% <pt 201 f^T RT ^ T? ta f&JT 11 tata % rt 
qi<Mi grpTH % fav *f ^ 3Wpr tar 1 1 tar argrtR rt 

■srraf% 13-8-91 Tt 217 f^rar«rf^RT ^><rfs<q'Ti¥ 198ta^t 
tatart I Hfa3TtTTt'3qrrq|drq< 3n«ff % NN 
NT 3R<J<T tat T Ff f t falNTl NT*ff N*t ^fRTH tattNNT % I ^TT 
TRjR % f% 3IT«ff % NtT %#5T ^ if 240 ftpT ta 
faRtT I *rjR[ 25 afo % a<rti e H r i %” IPT^ "5JT*rf % °h\| 

Hgf rt i R«<Rt 

% i^T^r w? ^ wl 

% <*>RU1 a^ W-ff % 'Wl c 6l(lRKl % ^TRT f' I ^tT*ff 

wfT arf^ehtO % t 

3TT^T 


^hdfl: TR^pf ^>1 '3 tTT ^T TRFR ^ f^IT 'Jimi % 1% 
A'1'*K, ?\\fa e t>K'il\^i'i 3TFfi sfs^i, 

arsp^T'SRr rt ai^*h ^*mk ^ ^>K^i^< u i ^«hlqK ft. 30 - 8-92 
WRT^RT^cTTR^t, 


^kgiqa, RPTlMt?! 
17 3TOI, 2006 

cFT. 3ff. 3640.— 3?t?JtPl°h 3Tft#m, 1947 (1947 

^>114) qro 17 % ai^>HR| ^', fa fa W?m f^aiqi 

'ST*RI<T5T % Pl^^RSf ai^T < 51^1 «ft4<=M<f % •sO'4, ai^qV^f 

We atei)P i <» $>fa *k* i < a^atfw arfimor/gm 


RFTim, ^ J i<ril< % faz (tM tor 5/2000) rt wrfw 
%, rt ^>*^Qq ^TRIR 11 -8-2006 'A i'-ci ^an *TT I 


1^-12011/114/1999-^3^ (-STt-H)] 

rt. fam% 

New Delhi, the 17th August, 2006 

S.O. 3640. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 5/2000) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure, in the Industrial 
Dispute between the management ofVijaya Bank and their 
workmen, which was received by the Central Government 
on 11-8-2006. 

[No. L-12011/114/1999-IR(B-1I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 1st August 2006 

PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C.R. No. 5/2000 

I PARTY II PARTY 


The Secretary, 

Vijaya Bank 
Employees Federation, 
18-22, Bylappa Building, 
Cubbonpet Main Road, 
Bangalore-560 002 


The Regional Manager, 
Vijaya Bank, 

Head Office, 

41/2 MG. Road, 

Trinity Circle, 
Mangalore-560 001 


APPEARANCES 

1 ST PARTY Shri V. G. Bhanu Prakash, 

Advocate. 


2 ND PARTY ShriB. C. Prabhakar Advocate. 

AWARD 

I. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-12011/114/99/IR(B-II) dated 31 st December, 
1999 for adjudication on the following schedule : 

SCHEDULE 


“Whether the management of M/s. Vijaya Bank is 
justified in terminating Shri K.S. Kantharaj, former 
temporary Peon ? If not, to what relief the workman 
is entitled to ?” 
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2. The case of the first party workman as made out 
in the claim statement, briefly, stated is that he worked with 
the management bank as a Peon contiuously for a period 
of 3 3 5 days from 25-9-1996 to 30-9-1997 and he was being 
paid the salary' as applicable to the post of Peon as per the 
Bipartite Settlement, however, he was stopped from working 
from the month of October 1997 without any notice and 
without any cogent reason and his representation to take 
him back to the post was not considered. Therefore, the 
action of the management in terminating his services was 
against the principles of natural justice and totally opposed 
to law and that he was entitled to be regularized in service 
as per the decisions of Supreme Court as well as various 
High Courts and therefore, he prayed to pass an award 
reinstating him in service with full back wages and other 
consequential benefits. 

The management by its counter statement not 
disputing the fact that first party was being engaged as 
temporary' peon between 25-9-1996 to 17-9-1997 as the 
regular Peon Shri K.C. Varadaraju working in the branch 
w as placed under suspension from 24-9-1996 onwards for 
the gross misconduct committed by him, however 
contended that engagement of the first party was purely 
on temporary basis in terms of Bipartite Settlement and 
Sastry and Desai Award which provided for such an 
engagement keeping in view the exigencies of work or to 
clear the increased work in the branch and therefore, the 
first part}' cannot claim regularisation of his services nor 
he is entitled for reinstatement as purpose of his 
engagement came to an end as soon as permanent vacancy 
was filled up, otherwise. Therefore, the management 
contended that there was no illegality committed by it in 
stopping the first part}' workmen from work from 30th 
October 1997 onwards having paid him the salary' for the 
said month. The management also contended that its action 
in doing so does not amount to termination much less 
illegal retrenchment. 

3. During, the course of trial, the management filed 
an affidavit of one Mr. D. Ranjan Shetty, the branch 
Manager of Ravandur Branch, reiterating the averments 
made in the Counter Statemcnf .In his cross examination he 
deposed to tire fact that on the basis of the available records 
of the bank the first party'worked between 25-9-1996 and 
17-9-1997 in place of a regular Peon but he was unable to 
say whether said suspended Peon was taken back to duty. 
He denied the suggestion that the first party worked for a 
period of more than 300 days continuosly during the year 
1996-97. 

4. The first party by way of rebuttal, filed his 
affidavit by way of examination chief and got marked 11 
salary certificates issued to him at Ex.Wl series in his 
further examination chief. In his cross examination he 
admitted that he was working during the aforesaid period 
from 24-9-1996 onwards in place of said Mr. Varadaraju 


who was placed under suspension from the above said 
date onwards. He was taken as a temporary peon by the 
bank manager, ft was elicited from him that he has got his 
name registered with the Employment Exchange but his 
name was not sponsored by the employment exchange. In 
his last sentence he admitted that after about 15 days of 
the bank discontinuing his engagement, a regular peon 
was posted there. 

5. Therefore, in the light of the above, the only point 
to be considered would be : 

(1) "Whether the first part}'worked continuously for 
a period of240 days and more in a 12 calendar months 
immediately preceding the date of refusal of work to 
him by the management ”; 

(2) "If so. the termination of the services of the first 
party' attracted the provisions of Section 2(oo) read 
with Section 25F of the ID Act and that non 
compliance of Section 25F of the ID Act by the 
management was bad in law ?” 

6 . Learned counsel for the first party' in his argument 
repeated the above said averments made in the Claim 
Statement and relied upon pay slips at Ex.Wl series, 
statement of WW1 and the very admissions made by the 
mangement by way of counter statement and in the affidavit 
of its witnesss about the engagement of the first party 
during the aforesaid period. He submitted that since the 
first part}' worked continuously for a period of 240 days 
and more during the said period, he fulfilled the requrements 
of Section 25B of the ID Act and therefore, refusal of work 
to the first part}' amounts to retrenchment as per Section 
2(oo) of the ID Act and tantamount to illegal termination 
for want of compliance of Section 25F of the ID Act. 

7. Learned counsel for the management in his 
argument however, submitted that the only mistake 
committed by the management in dispensing the services 
of the first part}' was in not paying him the retrenchment 
compensation amount and the salary' in lieu of notice period 
as provided under Section 25F of the ID Act and that 
mistake can be corrected by this tribunal in awarding the 
reasonable compensation to meet the ends of justice as 
the first party cannot be reinstated in service since he 
worked purely on temporary' basis for a limited purpose 
and for a limited period. 

8 . As seen above, with regard to the fact that the 
first party worked with the management bank right from 
25-9-1996 till T 7-9 -1997 and that he was also paid salary for 
the month of October 1997, has been admitted by the 
management in the counter statement, in the affidavit of 
the management witness and so also there was no cross 
examination to first party workman on behalf of the 
management disputing the said fact. That apart, the first 
part}' as noted above, has produced 11 pay slips running 
from the month of October 1996 to September 1997 lending 
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support to his contention that he was being paid salary 
during the said period as applicable to the post of 
permanent peon. The genuineness and correctness of these 
pay slips has not been disputed by the management. 
Therefore, when we proceed on the assumption that the 
first party worked during the above said period, that too, in 
place of a permanent peon, there cannot be any difficulty 
in coming to the conclusion that he worked continuously 
for a period of 240 days and more in 12 calendar months 
preceding, immediately, the date on which he was refused 
work by the management. The contention of the 
management that he worked during the said period 
intermittently is liable to be discarded on its face itself 
keeping in view the above said salary slips making payment 
of salary to the first party on monthly basis and in view of 
the fact that he worked in place of a permanent peon. 
Therefore, as argued for the first party he had fulfilled the 
requirements of Section 25B of the ID Act and in the result 
the action of the management in refusing work to the first 
party amounts to retemchment as defined under Section 
2(oo) of the ID Act and since the management admittedly 
did not comply with the provisions of Section 25F of the ID 
Act, it tanamounts to illegal termination liable to be set 
aside as not sustainable in the eye of law. 

9. Since the action of the management is held to be 
illegal and void ab initio, the normal course the workman 
will be entitled to the relief of reinstatement. However, 
keeping in view the fact admitted by the first party himself 
that his services were being taken by the management in 
place of the permanent employee placed under suspension 
and that regular peon has been posted to the post held by 
him after 15 days of the discontinuation of his services and 
the fact that his engagement was purely on temporary basis 
much less for limited purpose and for limited period, it will 
not be advisable to reinstate the workman into the post he 
was holding on temporary basis. The only proper and 
reasonable relief therefore, in my opinion will be the payment 
of compensation in lump sum. As to what compensation 
amount is to be awarded to him, the management was 
supposed to press into service any oral or documentary 
evidence to suggest that first party has been gainfully 
employed during the period he was away from its services. 
No such evidence is forthcoming as statement of MW1 is 
conspicuously silent on the said point much less the 
counter statement filed by the management. Similar is the 
case with the first party as neither in his claim statement 
nor in his affidavit before this tribunal he made out a case 
that he has not been gainfully employed after his 
disengagement. In his cross examination however, an 
attempt was made on the part of the management to get 
some information from his mouth as to what he has been 
doing subsequent to his disengagement and to that first 
party stated that he has been earning his livelihood working 
as a Coolie at his native place from 1-10-1997 onwards 
getting daily wages of Rs. 15. He denied the suggestion 


that he was getting more wages and was giving false 
evidence. The suggestion on the part of the management 
that he must have been earning more wages cannot be said 
to be unreasonable keeping in view the demand of daily 
wage workers and their daily wages not being less than 
Rs. lOOperdaytoourcommonkncwledge. Therefore, keeping 
in view the latches both on the part of the management and 
on the part of the first party on the point of gainful 
employment or otherwise, taking into consideration, that 
the first party has been working and earning his livelihood 
on daily wage basis, his last drawn wages of Rs. 3000 and 
odd monthly and the delay on the part of the first party in 
raising the dispute after a gap of 2 years from the date of 
his disengagement and not losing sight of the fact that 
services of the first party workman were being engaged 
purely on temporary basis to his knowledge liabie to be 
terminated as soon as the vacancy was filled up, it appears 
to me that ends of justice will be met if the first party is paid 
in lump sum a compensation amount of Rs. 1,50,000 in lieu 
of his reinstement, back wages and other consequential 
benefits as against his full and final settlement of the 
claim against the management. Hence following award is 
passed : 

AWARD 

The management is directed to pay a sum of 
Rs. 1,50,000 in lump sum as a compensation to the 
first party in lieu of full and final settlement of his 
claim against it within six months from the date of 
publication of this award,- failing which the amount 
shall carry interest at the rate of 10 per cent per annum 
till its realization. No costs. 

(Dictated to PA transcribed by her, corrected and 
signed by me on 1 st August 2006). 

A.R. SIDDIQUI, Presiding Officer 
M fccvll, 18 3FR?T, 2006 

g5T.3ir.3641.—1947 (1947 
14) gft *TKI 17 % A 

%£ ^ % UgqtT* % Wtt PwWf sfrt gjrfaKf % 

sfrq, arggqft* 3^1* 

attar’T, !<hwk (^M rat 67/2004) y 

t, 17-8-2006 ^ TtHTf3TT «1T I 

[A ^T-34011 /15/2001-3TT^ ] 

fa??, 3ffqg>rft 

* 

NewDelhi,the 18th August, 2006 

S.O. 3641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishesthe Award (Ref. No. 67/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
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Industrial Dispute between the employers in relation to the 
Management of Visakhapatnam Port Trust and their 
workmen which was received by the Central Government 
on 17-8-2006. 

[No. L-34011/15/2001-IR(M)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT 

SHRIT. RAMACH ANDRA REDDY, Presiding Officer 

Dated the 13th day of July, 2006 

INDUSTRIAL DISPUTE No. 67/2004 

[Old LT.LD.(C) No. 38/2002 transferred from Industrial 
Tribnal-cum-Labour Court, Visakhapatnam] 

Between: 


AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam-35 . .. Respondent 

APPEARANCES 

For the Petitioner : M/s. M. Ramdas & D.J. Murthy, 
Advocates. 

For the Respondent : M/s. B.S.S.N. Raju, M. Santha& 
Santha Ratnama, Advocates. 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its Order No. L-34011/15/2001-ER(M) 
dated 19-4-2002 under Section 10(l)(d)ofthe I.D. Act, 1947 
for adjudication of the industrial dispute to the .Industrial 
Tribunal-cum-Labour Court, Visakhapatnam. This case 
bearing No. 38/2002 was transferred to this Tribunal by the 
order dated 19-1-2004 on a point of jurisdiction, inviewof 
Government of India, Ministry of Labour's Order No. 
H-11026/1/2001 -ER(C-II) dated 18-10-2001. The reference is, 

SCHEDULE 

“Whether the action of the management of 
Visakhapatnam Port Trust in withdrawing Labuch 
Passes to the workmen which was being given to 


them as previlege, which has been demanded by the 
Port & Dock Employees Association, Visakhapatnam 
is legal and justified ? If not, to what relief the union 
is entitled V 

The reference is renumbered in this Tribunal as I.D. 
No. 67/2004 and notices were issued to the parties. 

2. The petitioner union representative, General 
Secretary of the Port and Dock Employees Association 
has filed his claim statement stating that the Respondent 
PortTrust Management was providing VIP Launch to VIPs 
and two ordinary Launches for family members of the 
employees for going around the Port waters and visiting 
Port premises as a welfare measure. This facility was 
stopped and in its place the work of Launch cruise trips 
was awarded to the private persons on contract basis, who 
in turn playing the private Launches on payment of charges 
of Rs. 3 5 per head. This facility was also stopped and the 
action of the Respondent amounts to arbitrary and 
unilateral decision and the demand for the restoration of 
the facility by the union is justified. The Respondent 
instead of totally discontinuing should have arranged for 
the limited hours. 

3. The Respondent filed the counter and denied the 
averments made in the petition and pleaded that the 
Respondent has provided Launches whenever not in 
operation use, to the employees as a sort of goodwill 
gesture to the employees as Port Trust employees go round 
in the Port waters and further submitted: that the Launches 
which are used in the Port operations have been recently 
condemned as they were found not working and unsafe in 
utilization. There was a dearth of availability of Launches 
for Port operations. As such the Respondent had to hire 
Launches to continue Port operation to provide for CISF 
personnel and also for clearing garvage etc. As such no 
Launch could be spared for the visitor or for employees. 
Providing all these facilities is neither a privilege for the 
pcfrt employees nor a welfare measure, or a condition of 
service as mentioned in Sec. 9A of Industrial Disputes 
Act, 1947 and requested to dismiss the petition. 

4. The Petitioner Union filed evidence affidavit of 
Sri N. Suryanarayana Rao, General Secretary of the 
Petitioner union and marked the following documents : 
Ex. W1 is the copy of representation to the Assistant Labour 
Commissioner(C), Visakhapatnam dated 22-11 -2000 by the 
working President of the union and Ex. W2 is the copy of 
conciliation proceedings dated 29-5-2001 before the 
Assistant Labour Commissioner(C), Visakhapatnam. He 
stated that as per practice in vogue the Respondent 
management was providing VIP Launches for VIPs and 
two ordinary Launches for family members of the 
employees for going round the Port waters and visiting 
port premises as a welfare measure and this facility was 
stopped and the work of Launch Cruises were awarded to 
the private persons on contract basis, who in turn running 


The General Secretary, 

Port & Dock Employees Association, 

Rama Padma Nialayam, 

14-25-32A, Dandu Bazar, 

Maharanipet, 

Visakhapatnam ,,. Petitioner/Union 
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the Launches by charging Rs. 35 per head. Subsequently, 
that practice was also stopped. 

5. The Respondent filed the evidence affidavit of 
Sri R. Ramulu, Dy. Secretary of the Respondent 
organization. He stated that the launches which were used 
in the Port operations have been condemned as they were 
not found to be worthy and unsafe. And the facility given 
to the employees is only a goodwill gesture and not a 
privilege or one of the service conditions under Sec. 9 A of 
the Industrial Disputes Act, 1947. 

6 . Arguments heard on both sides. 

7. It is contended by the petitioner union that the 
facility and privilege enjoyed by the employees and their 
family members are withdrawn by the Respondent without 
any justification. Further contended that the facility is one 
of the welfare measure and cannot be withdrawn without 
consulting the union. 

8 . On the other hand, the Learned Counsel for the 
Respondent contended that the launches which were in 
operation have been condemned as they are found to be 
not worthy and safe. Further, there is a dearth in the 
availability of the Launches in the port operations, and the 
Respondent is hiring Launches for providing to CISF 
personnel and for clearing of garbage etc. As such it is not 
in a position to provide to the employees and further there 
is a financial burden on the part of the Respondent for 
providing such facility. 

9. It is not disputed that there was a practice of 
arranging launch trips in the Port water areas and originally 
no money was collected for arranging such trips and 
subsequently certain amount was collected from the 
employees and their fmilies who happened to visit to Port. 
It is also not in dispute that on account of shortage of 
launches and condemnation of old launches, reduction of 
staff on account of VRS, the Respondent had hired some 
Launches from private persons for operating security 
measures. The facility extended by the Respondent to the 
employees and their families appears to be only a goodwill 
gesture. That the providing Launch Cruise to the employees 
is not one of the service conditions extended to the 
employees under Sec. 9AofIndustrial Disputes Act, 1947. 
In view of the fact that the launches were condemned and 
there was shortage of launches for providing to the 
employees, it is not justified on the part of their workmen 
to demand to restore the facility. It is also not in dispute 
that there is a financial burden on the part of the Respondent 
for restoration of this facility. The facility extended by the 
management cannot be said to be a welfare measure. The 
Petitioner union could not establish that the facility 
extended is one of the welfare measure or attracting the 
provisions of Industrial Disputes Act, 1947. On considering 
the material on record I hold that the demand for providing 
the Launch facilities of the Port and Dock Employees 
Association, Visakhaptnam is not legal and justified and 
263—7 


the action of the management in withdrwing the Launch 
passes is upheld by this Tribunal. 

Award passed. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 13th 
day of July, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness is examined 

Petitioner for the Respondent: 

WW1: Sri N. Suryanarayana Rao MW1: R Ramulu 

Documents marked for the Petitioner 

ExWl ; Copy of representaion to the ALC(C), VSP 
dt. 22-11-2000 

ExW2 : Copy of conciliation proceedings dt. 29-5-2001 

Documents marked for the Respondent 
NIL 

^ farfHl, 18 3PTOT, 2006 

^T.3TT. 3642.— SfftfWT, 1947 (1947 
^>T 14) 17%^3*K u iff, ^>'*h tH+k fn'Kd f^T. 

H^l«t titJWT 35/2003 ) n c 6ifi'Ki c tKffl %, 

^ 17-8-2006 fan *jt I 

[ti. ^T-29012/16/2003-^ (fofari)} 

New Delhi, the 18th August, 2006 

S.O. 3642.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Banglore as shown inthe Annexure, in the Industrial 
Dispute between the employers in relation of the 
management of Mysore Minerals Ltd. and their 
workman which was received by the Central Government 
on 17-8-2006. 

[No. L-29012/16/2003-IR (M)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 1st August 2006 

PRESENT 

SHRI A. R SIDDIQUT, Presiding Officer 
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C.R. No. 35/2003 

I PARTY II PARTY 

Shri Thiinmaiah, The Managing Director, 

S/o Late Thimmiah, Mysore Minerals Limited, 

NagaraNavile Milage & PO, No. 39, M.G, Road, 
BagurHobli, Bangalore-560001 

CR Patna Taluk, Hassan Distt. 

HASSAN 

APPEARANCES 

1st Party : Shri K.T. Govinde Gowda, 

Advocate, 

2nd Party : Shri N. Ganesh, Advocate. 

AWARD 

1 . The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. 29012/16/2003-IR(M) dated 4th June 2003 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the management of Mysore Minerals 

Limited is justified in dismissing the services of the 

workman Shri Thimmaiah with retrospective effect ? 

If not, to what relief the workman is entitled ?” 

2. The case of the first party workman in his Claim 
Statement, relevant for the purpose is that he joined the 
services of the management in the year 1982 as a Mining 
Woiker and was rendering his services diligently and 
honestly; that in the year 1997 he was suffering from 
Appendix and had undergone surgery and even after 
surgery he was suffering from ill health and therefore, 
availed sick leave from 26-2-1998 till 30-4-1998 but the 
management without sanctioning the sick leave, conducted 
eye washpreliminary enquirywithin half an hour on 19-6-1998 
and on the basis of the so called findings of the enquiry 
officer holding him guilty of the charges of unauthorized 
absence from duty w.e.f. 26-2-1998 terminated his services 
by order dated 12-8-1998 w.e.f. 26-2-1998 illegally and 
thereafter did not take back him in service despite his 
several requests, the latest being made by way of 
representation dated 31-8-2001. Therefore, the action of 
the management in terminating his services is illegal and 
void liable to be set aside by this tribunal passing an award 
reinstating him in service with continuity of service, back 
wages and other consequential benefits. 

3. The management by its counter statement 
however, contended that the first party remained absent 
from duty unauthorisedly from 20-6-1998 and despite the 
memos issued on 12-3-1998, 18-5-1998 and 11-6-1998 to 
report for duty with due explanation for his unauthorized 
absence failed to report duty resulting into a domestic 


enquiry conducted against him and that on the basis of the 
findings of the enquiry officer holding him guilty of the 
charges he has been legally and rightly dismissed from 
service with retrospective effect from 20-6-1998 and 
therefore, reference is liable to be dismissed. 

4. Keeping, in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
5-10-2004 framed the following Preliminary issue: 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper?” 

5. The management on the said issue examined the 
enquiry officer and got marked two copies of the enquiry 
notice at Ex.Ml series, proceedings of enquiry at ExM2, 
the enquiry findings at Ex.3 and the dismissal order at 
Ex.M4. The first party on his part filed his affidavit evidence 
as examination chief and there was no cross-examination 
to him on the part of the management. 

6 . After having heard the learned counsels 
representing the parties, this court by order dated 19-5-2006 
recorded a finding on the above said issue holding that the 
Domestic Enquiry conducted against the first party by the 
Second Party is not fair and proper and the matter came to 
be posted for argument on merits. However, both the 
learned counsels for the parties and the parties remained 
absent before this tribunal when the matter was taken up 
for hearing and hence the following award. 

7. As noted above, as could be seen from the 
dismissal order produced by the management, the first party 
has been dismissed from service by order dated 12-8-1998 
with retrospective effect from 26-2-1998 and it is after holding 
the DE against him mid on the basis of the enquiry findings 
holding him guilty of the charges of ‘absenteeism’. As 
seen above, the first party challenged the enquiry 
proceedings, findings of the enquiry officer holding him 
guilty of the charges and so also the dismissal order passed 
against him and therefore, keeping in view the above said 
pleadings a preliminary issue was framed and parties were 
called upon to leave evidence on the said issue. As noted 
above, this tribunal by order dated 19-5-2006 set aside the 
enquiry proceedings recording a finding that the Domestic 
Enquiry held against the first party was not fair and proper. 
As could be read from the order sheet, When the matter 
was posted for* argument on merits, there was no 
representation on the part of both the parties and therefore, 
matter was taken as heard and posted this day for award. 
Now therefore, in the light of the finding recorded by this 
tribunal on the point of Domestic Enquiry, it was incumbent 
on the part of the management to have produced before 
this tribunal fresh evidence in order to substantiate the 
charges of misconduct of unauthorized absence leveled 
against the first party. For the best reasons known to the 
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management it has not come forward with any fresh 
evidence to substantiate the charges of misconduct against 
the first party. The management also did not take any 
contention in the counter statement reserving its right to 
lead fresh evidence on the point of domestic enquiry, in 
case, it was held to be defective and was set aside by this 
tribunal. Therefore, there being no fresh evidence led by 
the management and the charges of misconduct having 
remained unproved, the only and irresistible conclusion to 
be drawn would be that the charges of misconduct leveled 
against the first party have remained to be proved and 
therefore, the action ofthe management in dismissing him 
from service with retrospective effect from 26-2-1998 by 
order dated 12-8-1998 is liable to be set aside as illegal and 
void. In the result the natural corollary would be tht 
reinstatement of the first party into the service of the 
management to the post he was holding at the time of 
impugned dismissal order. 

8. Now coming to the question of back wages, the 
dismissal order was passed against the first party on 
12-8-1998 and whereas, from the date of reference it appears 
that he raised the dispute somewhere in the year 2003 i.e. 
after a gap of about 5 years from the date of dismissal. 
There has been no explanation much less plausible coming 
forth on the part of the first party for the inordinate delay 
caused in raising the dispute against the impugned 
punishment order. Therefore, there cannot be any back 
wages to be awarded to the first party for the period elapsed 
in betw een the date of dismissal and the date of reference 
before this tribunal. However, he can be awarded full back 
wages from the date of the reference till the date of his 
reinstatement, there being no evidence on the part of the 
management to suggest that the first has been gainfully 
employed during the above said period. He is also entitled 
for continuity of service for the above said period along 
with consequential benefits; Hence the following award : 

AWARD 

The management is directed to reinstate the first 
party workman in its service to the post he held at 
the time of impugned dismissal order with full back. 
wages from 1-6-2003 till the date of his reinstatement 
with continuity of service for the above said period 
and all other consequential benefits. No. costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 1st August, 2006) 

AR. SIDDIQUI, Presiding Officer 
M fee#, 18 SRRP, 2006 

<*>|. 31T. 3643.—1947 (1947 

^5T 14 ) *TRT 17 % OPJRPT ft, ft^JT fipR^R 

%. % % ft^S Ppft'ol+i aftr % ftH 

ft afhftfw faqis ft 


arftPOT, (ftpf tou 34/2003) ^ jrenftm 

17-8-2006 *T9T53Tr «TT I 
[ft. T^-29011/18/2003-311$ am (fftffcre)] 

aftftusift 

New Delhi, the 18th August, 2006 

S.O. 3643. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 34/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the employers in relation of the 
management of Mysore Minerals Ltd. and their 
workman, which was received by the Central Government 
on 17-8-2006. 

[No. L-29011/I8/2003-IR(M)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated; 1st August 20’06 

PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C.R No. 34/2006 

I PARTY 

Shri Puttaswamychary, 

S/o Dasachari. 

Yachanaghatta, 

Nuggehalli Hobli, 

Santa Shivara Post, 

HASSAN (KARNATAKA) 


II PARTY 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M.G. Road, 
Bangalore-01 


APPEARANCES 

1st Party Shri K.T. Govinde Gowda, 

Advocate. 

2nd Party : Shri N. Ganesh, Advocate. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
ofthe Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. 2901 l/18/2003-IR(M) dated 4th June 2003 
for adjudication on the following schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals 
Limited is justified in dismissing the services of 
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Shri Puttaswamychary with ljp|ropective effect ? If 
not, to What relief the workman is entitled to T 

2. The case ofthe first party tyirkman, as made out 
in the Claim Statement, in brief, is th£ fee joined the services 
of the management as a Mining Iferker on 1-2*1985 
rendering has services sincerelly and honestly and suffered 
from ill health in the year 1997 and thereafter he availed 
sick leave from 22-5-1998 and when reported duty on 
23-5-1998 he was not permitted to resume duty without 
any reasonable cause and excuse, he once again reported 
duty on 11-6-1998 with medical certificate but instead of 
allowing him to report for duty his medical certificate was 
tom of and one Mr. Thimmegowda, Foreman working in 
the management took his signatures on some papers and 
thereafter converted them into the enquiry proceedings 
and on the basis of so called enquiry he submitted findings 
holding him guilty of the charges and on the basis of the 
aforesaid findings, the management without applying its 
mind to the facts of the case and the fact that the first party 
remained absent from duty due to his sickness, availing 
sickness leave, passed the impugned punishment order 
illegally dismissing him from service and therefore, dismissal 
order is illegal and unjust liable to be set aside by this 
tribunal passing award in his favour for reinstatement, back 
wages and other consequential benefits. 

3 The management by its counter statement on the 
other hand contended that the first party, undisputedly, 
remained absent w.e.f. 2-5-1998 giving rise to a Domestic 
Enquiry held against him and that on the basis of the 
enquiry findings holding him guilty of the charges of 
misconduct of unauthorized absence, he was dismissed 
from service vide order dated 12-8-1998 which order is 
perfectly legal and correct and therefore, reference is liable 
to be dismissed. The management also contended that the 
dispute having been raised after a lapse of 4 years period 
from the date of dismissal the claim of the first party is 
liable to be dismissed. 

4. Keeping in view the respective contensions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
5-10-2004 framed the following Preliminary issue: 

"Whether the Domestic Enquiry conducted against 
the first party by the second party is fair and 
proper V 

5. The management on the said issue examined the 
enquiiy officer and got marked two copies of the enquiry 
notice at Ex.Ml series, proceedings of enquiry at Ex.M2, 
the enquiry findings at Ex.M3 and the dismissal order at 
E.\.M4. The first party on his partfiledhis affidavit evidence 
as examination chief and there was no cross-examination 
to him on the part of the management. 

6. After having heard the learned counsels 
representing the parties, this court by order dated 
19-5-2006 recorded a finding on the above said issue 


holding that the Domestic Enquiry conducted against the 
first party by the Second Party is not fair and proper and 
the matter came to be posted for arguments on merits. 
However, both the learned counsels for the parties and the 
parties remained absent before this tribunal when the matter 
was taken up for hearing hence the following award. 

7. As noted above, as could be seen from the 
dismissal order produced by the management, the first party 
has been dismissed from service by order dated 
12-8-1998 with retrospective effect from 2-5-1998 and it is 
after holding the DE against him and on the basis of the 
enquiry findings holding him guilty of the charges of 
‘absenteeism’. As seen above, the first party challenged 
the enquiry proceedings, findings of the enquiry officer 
holding him guilty of the charges and so also the dismissal 
order passed against him and therefore, keeping in view 
the above said preliminary issue was framed and parties 
were called upon to leave evidence on the said issue. As 
noted above, this tribunal by order dated 19-5-2006 set 
aside the enquiry proceedings recording a finding that the 
Domestic Enquiry held against the first party was not fair 
and proper. As could be read from the order sheet, when 
the matter was posted for argument on merits, there was no 
representation on the part of both the parties and therefore, 
matter was taken as heard and posted this day forward. 
Now therefore, in the light of the finding recorded by this 
tribunal on the point of Domestic Enquiiy, it was incumbent 
on the part of the management to have produced before 
this tribunal fresh evidence in order to substantiate the 
charges of misconduct of unauthorized absence leveled 
against the first party. For the best reasons known to the 
management it has not come forward with any fresh 
evidence to substantiate the charges of misconduct against 
the first party. The management also did not take any 
contention in the counter statement reserving its right to 
lead fresh evidence on the point of domestic enquiry, in 
case, it was held to be defective and was set aside by this 
tribunal. Therefore, there being no fresh evidence led by 
the management and the charges of misconduct Having 
been remained unproved, the only and irresistible 
conclusion to be drawn would be that the charges of 
misconduct leveled against the first party have remained 
to be proved and therefore, the action of the management 
in dismissing him from service with retrospective effect 
from 2-5-1998 by order dated 12-8-1998 is liable to be set 
aside as illegal and void. In the result the natural corollary 
would be the reinstatement of the first party into the service 
of the management to the post he was holding at the time 
of impugned dismissal order. 

8. Now coming to the question of back wages, the 
dismissal order was passed against the first party on 
12-8-1998 and whereas, from the date of reference, it appears 
that he raised the dispute somewhere in the year 2003 i.e. 
after a gap of about 5 years from the date of dismissal. 
There has been no explanation much less plausible coming 
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forth on the part of the first party for the inordinate delay 
caused in raising the dispute against the impugned 
punishment order. Therefore; there cannot be ary back 
wages to be awarded to the first partyfor the period elapsed 
in between the date of dismissal and the date of reference 
before this tribunal. However, he can be awarded full back 
wages from the date of the reference till the date of his 
reinstatement, there being no evidence on the part of the 
management to suggest that the first party has been 
gainfully employed during the above said period. He is 
also entitled for continuity of service for the above said 
period along with consequential benefits. Hence the 
following award: 

AWARD 

The management is directed to reinstate the first 
party workman in its service to the post he held at 
the time of impugned dismissal order with full back 
wages from 1-6-2003 till the date ofhis reinstatement 
with continuity of service for the above said period 
and all other consequential benefits. No. costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 1st August 2006). 

A.R SIDDIQUI, Presiding Officer 
18 3FTCfl, 2006 

^T. 31T. 3644.—1947 (1947 
14) ^ ririT 17 % StfUtui TOTR faWtamy-lH 

•qt2 % 

•sfNr, m<=brc 

(^hrd 73/2004 ) ^ 

t, ^ 17-8-2006^1 i 
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New Delhi, the 18th August, 2006 

S.O. 3644.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 73/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Vishakhapatnam Port Trust and their 
workman, which was received by the Central Government 
on 17-08-2006. 

[No. L-34011/8/2002-IR(M)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 


Dated the 14th day of July, 2006 

Industrial Dispute No. 73/2004 

(01dI.T.I.D(C). No. 7/2003 transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

BETWEEN 

The General Secretary, 

Port & Dock Employees Association, 

Rama Padma Niaiayam, 14-25-32A, 

Dandu Bazar, Maharanipet, 

Visakhapatnam. _Petitioner/Union 

AND 

Die Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam-35. .... Respondent 

APPEARANCES 

For the Petitioner Sri S. Rama Rao, Advocate 

For the Respondent : M/s D. V. Subba Rao & 
D.VS.S. Somayajulu, 
Advocates 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its order No. L-34011/8/2002-IR (M) 
dated 6-2-2003 under Section 10 (1) (d) of I.D. Act, 1947 for 
adjudication of the industrial dispute to the Industrial 
Tribunal-cum-Labour Court, Visakhapatnam. This case 
bearing No. 7/2003 was transferred to this Tribunal by the 
order-dated 8-3-2004 on a point of jurisdiction, in view of 
Government of India, Ministry of Labour’s Order 
No. H-11026/1/2001 -IR (C.II) dated 18-10-2001. The 
reference is, 

SCHEDULE 

“Whether the demand of the Port & Dock Employees 
Association, Visakhapatnam to provide Action Shoes 
to the workmen working on Personal Computer, from 
the year 1999 and Moccasino Shoes to the workmen 
working in Stores Depot from the year 2000 as has 
been agreed by the Management of Visakhapatnam 
Port Trust vide their Minutes of Meeting circulated 
vide letter No. F1/1R/1263/URM/98 dated 6-4-1999 is 
legal and/or justified ? If not, to what relief the union 
is entitled to ?” 

The reference is renumbered in this Tribunal as I.D. 
No. 73/2004 and notices were issued to the parties. 

2. The Petitioner union represented by the General 
Secretary, Port and Dock Employees Association who sub¬ 
mitted his claim statement. It is submitted that the Respondent 
is one of the pioneer industries in Visakhapatnam in 
handling the Cargo and procured several computers in 
modernization and imparted training to personnel in various 
departments w.e.f. 1-1-99. It is agreed by the Respondent/ 
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Management in the review meeting held on 19-1-1999 with 
the trade union to supply action shoes for all the categories 
of the employees working on personal computers from the 
year 1999 arid ‘Moccasino Shoes’ from the year 2000 to the 
staff of the stores department. The Respondent failed to 
supply the same even after lapse of four years and the 
Petitioner union carried the matter to the conciliation 
machinery by raising an Industrial dispute which resulted 
in referral by the Ministry of Labour. It is further submitted 
that having agreed to supply it is not fair on the part of the 
Management to take a different stand now. 

3. The Respondent filed counter denied that the 
Management agreed in the review meeting with the trade 
unions to supply action shoes to the computer personnel 
and Mocassino Shoes working in stores department. It is 
further submitted that the Management has taken stand 
before the Assistant Labour CommissionedC) in a 
conciliation meeting that it is a financial burden in 
implementing the demand of supply of shoes. It is further 
submitted that large number of employees are provided 
with uniforms and safety shoes (black leather) except 
ministerial staff as per the agreement dated I6-7-I992. As 
such the demand for Maccasino Shoes to the employees 
of the stores is not fair. It is further submitted that the 
demand for supply of action shoes to the employees was 
held prior to total computerization taken place in the 
organization. The Management subsequently decided to 
bring in total computerization of administration in all 
activities relating to personnel, finance, material etc., with 
a view to provide prompt and efficient service. Therefore, 
supply action shoes to all the employees working on 
computers is a heavy burden on the Management in view 
of the involvement of huge expenditure. It is further 
submitted that there is an instruction from the Ministry of 
Surface Transport, Government of India to take austerity 
measures by reducing the 10% of the budgetary allocations 
for non-plan expenditure. As such, it is not possible for the 
Management to supply specific brand of shoes to the 
employees. 

4. The Petitioner union filed evidence affidavit of 
Shri N. Suryanarayana Rao. The Respondent filed evidence 
affidavit of Shri M. Nooka Raju, Asst Secretary, Mechanical 
Engineering Department, Visakhapatnam Port Trust and 
got marked the following documents. Ex. Ml is the copy of 
minutes of conciliation-dated 19-1-1999. Ex. M2 is copy of 
instructions from Ministry of Surface Transport. 

5. Arguments heard on both sides. 

6. It is contended by the Learned Counsel of the 
Petitioner that several meetings were held with the 
representatives of the trade unions regarding the supply 
of uniform and shoes etc., and ultimately the Respondent/ 
Management has agreed to supply the action shoes to the 
persons operating on computers and Moccasino shoes to 


the workers of the stores department in its union meetings 
on 19-1-1999 which is marked as Ex. Ml. Further contended 
when the Respondent/Management agreed, it is estopped 
from the detraction on the ground of financial implications. 

7. On the other hand, the Learned Counsel for the 
Respondent contended that the Respondent/Management 
agreed the demand of the workmen when the 
computerization was started and now the entire departments 
are computerized and the financial implications are more 
and the Management is not in a position to supply the 
action shoes and Moccasino shoes which are costly and 
further contended that the workers were already supplied 
withblack shoes and further contended that the Department 
of expenditure. Ministry of Finance has issued instructions 
on 24-9-2000 as in Ex. M2 directing the Respondent to 
observe austerity measures and further instructed that there 
shall be a 10% cut in the budgetary allocations of non-plan 
and non-salary expenditure. 

8. It is not in dispute that after several review 
meetings, the Respondent/Management has agreed to 
supply one pair of action shoes and two pairs of socks 
once in a year to all those who are regularly working on 
personal computers and similarly the Management also 
agreed to supply Moccasino shoes to the depot 
superintendent, depot stores keeper, sub-store keeper, ward 
keeper, Asst ward keeper and issue clerk. 

9. It should be noted that the Respondent/ 
Management agreed to supply the said shoes taking into 
consideration the financial implications on 19-1-1999. The 
contention of the Learned Counsel for the Petitioner that 
the Management agreed when there is limited number of 
employees working on the computers, and it has become 
heavy financial burden due to total computerization, as 
such the Respondent is not in a position to supply the 
agreed shoes, does not appear to be tenable when the 
Management is agreed to supply the shoes and particularly, 
entered into an agreement with the union. The Management 
has to fulfil its obligation by supplying the same. The 
Management has not held any meetings subsequently with 
the union leaders regarding the increased financial burden 
and for reduction or non-supply of the shoes. Once the 
Management has committed to supply, it has to fulfil its 
obligation. Any deviation for supply could have been 
modified by further meetings with the employee's union 
representatives. 

10. It is not in dispute that the Government of India 
has imposed mandatory 10% cut in the budget allocations 
for non-plan and non-salary expenditure and directing the 
Respondent/Management to observe austerity in 
expenditure. The shoes which were agreed to by the 
Respondent are high-quality shoes involving much 
expenditure. It is no doubt true that the agreed shoes will 
last long in future, due to high quality. In view of the 
circumstances, it is just and proper to give a direction to 
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the respondent to supply the said action shoes and 
moccasino shoes once in two years instead of once in a 
year in view of the mandatory cut in the non-plan and non¬ 
salary expenditure. 

11. It should be noted that when the said shoes 
were supplied to the employees working on computers 
and stores, they are not entitled for any other shoes, which 
were normally supplied to them. 

12, For the above reasons, I hold that the demand of 
the Port & Dock Employees Association to provide the 
action shoes to the workmen working on personal 
computers and moccasino shoes to the workmen working 
in stores department is justified with a modification that 
they should be supplied once in two years from the date of 
publication of this award. The reference is answered 
accordingly, 

Award passed. Transmit. 

Dictated to Smt P. Phani Gown, Personal Assistant 
transcribed by her and corrected by me on this the 14th 
day of July, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined : Witnesses examined 

for the Petitioner for the Respondent 

WW1: Sri N. Suryanarayana MW1: Sri M. Nookaraju 
Rao 

Documents marked for the Pet Moner/Union 
ML 

Documents marked for the Respondent/Management 
Ex Ml : Copy of minutes of meeting, dated 19-1-99 

Ex M2 : Copy of instruction^ of Ministry of Surface 

Transport, dt. 24-9-2000 

17 3PTOT, 2006 

3645. — faqiq StfufWT, 1947 (1947 
^5T 14) 17%3T^TT»r^f, *K«hK 5^ TJST. 

3 flrffog Emm 3 W4JK aMte arfimrrr, 

WTT195/2002) ^ 

17-8-2006 I 

[ *T. T^-22012/241 /2001 3TIT ("tf T?T- II) ] 

3T3R 3»m< ’fte, 3Tffcre>T$ 

New Delhi, the I7th August, 2006 

S.O. 3645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 195/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 


Industrial Dispute between the management of Rajur Sub 
Area of WCL and their workmen, which was received by 
the Central Government on 17-08-2006. 

[No. L-22012/241/2001-IR (CM-II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE. 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. 195/2002 Date 09-08-2006 

The Sub Area Manager, Rajur Sub Area of W.C.L., 
PO. Rajur, Dist. Yeotmal 

Versus 

Shri Dada Ganpath Khuspure, R/o Rajur, Pachashil 
Wd. No. 6, PO. Rajur, Tah. Wani, Yeotmal (M S). 

AWARD 

The Central Government after satisfying the 
existence of disputes between Shri Dada Ganpath 
Khuspure, Party No. 2 and Rajur Sub Area of WCL, Party 
No. 1 referred the same for adjudication to this Tribunal 
vide itsletterNo’L-22012/241/2001-IR(CM-II)dt 06-09-2002 
under clause D of sub-section 1 and sub-section (2A) of 
Section 10 of ID Act with the following schedule: 

SCHEDULE 

“Whether the action of the management of WCL, 
Rajur Sub Area Manager in dismissing Shri Dada 
Ganpath Khuspure, a General Mazdoor w.e.f. 
24-03-1998 is justified, proper and legal ? If not, to 
what relief the said workman is entitled ?” 

The above dispute was fixed for filing of Statement 
of Claim on 29-05-2006. On that day as usual neither the 
petitioner nor the management i.e. W.C.L were present. It 
seems that on behalf of workman Advocate Golhar 
appeared in response to the notice of the Tribunal and 
sought adjournment for filing Statement of Claim. However 
just from the next date the post of the Presiding Officer was 
vacant and both the parties did not turn. Nobody appears 
till today though for some time my learned predecessor 
was working as a Presiding Officer. Till today even the 
Statement of Claim is not filed right from February, 2003. 
This indicates that the petitioner is not interested in 
prosecuting the claim. Hence it is dismissed for default of 
the petitioner. Hence this award. 

A. N. YADAV, Presiding Officer 
17 3FTC?T, 2006 

3646.— aWl* 1947 (1947 
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TfFTJT % TO (WTT 202/2002 ) t, ^ 

17-8-2006 ^ RTRT ^3TT «TT I 

[77. ReT-22012/209/2001 -3TT$ 3TTT (77t Rri-II) ] 
ST'SriT 3*HK uis, dllfrcfclO 

New Delhi, the 17th August, 2006 

S.O. 3646. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 202/ 
2002) of the Central Government Industrial Tnbunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Shivpuri 
U.G. Mines of WCL, and their workmen, whichwas received 
by the Central Government on 17-08-2006. 

[No. L-22012/209/2001-IR (CM-II)] 
AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER, 
CGU-CUM-LABOUR COURT, NAGPUR 

Case No. 202/2002 Date 09-08-2006 

The Manager, Shivpuri U.G. Mines of W.C.L., PO. 
Shivpuri, Dist. Chhindwara 

Versus 

The authorized representative of M.P.K.K.M.P. 
(HMS), Junardeo, Chhindwara 

AWARD 

The Central Government after satisfying the 
existence of disputes between the authorized representative 
of M.P.K.K.M.P (HMS), Party No. 2 and Shivpun Mines of 
WCL. Party No. 1 referred the same for adjudication to this 
Tribunal vide its letter No. L-22012/209/2001 -IR (CM-II) dt. 
03-09-2002 under clause D of sub-section 1 and sub section 
(2 A) of Section 10 of ID Act with the following schedule: 

SCHEDULE 

Whether the action of the management of Shivpuri 
U/G Mine of WCL, Pench Area, Distt. Chhindwara in 
terminating the serv ices of Shri Ramprasad S/o Jiyalal 
Ex-Tub Loader of Shivpuri U.G. Mines. T.No. 2152 
illegally is justified ? If not, to what relief the said 
workman is entitled to V 

The above dispute came for hearing before the 
Tribunal on 28-07-2006. The perusal of record shows that, 
nobody has turned to the Tribunal in response to the notice 
issued by it as well as on the basis of receipt of the order 
of the Ministry. The order must have been sent directly to 
the authorized representative that too by a Registered Post. 
It was expected to appear but nobody either union or 
individual Ramprasad has appeared right from 13-01 -2003. 
It is pending for filing of the Statement of Claim. This 
indicates that the party particularly the petitioner is not 


interested in prosecuting it. I do not think it proper to 
continue the case even without filing of the Statement of 
Claim by the petitioner or by the union. Hence this is 
dismissed for default of the petitioner. 

A. N. YAD AV, Presiding Officer 
ftc'vll, 17 37fr7<T, 2006 

W. 3JT. 3647.—3TfafWT, 1947 (1947 
OT 14) ^ riRT 17 % 37^777^ 7T7OT7 Wfa 7§T3 

Pvih % % 7TR5 37^7 

apprij 3 afratFro 'fws if hot aftritfrro 

srfawi, errors (wf wit 135/2002) wfym 

Wtt,^t%^to777OT7^t 17-8-2006 TORT 1[37T *TT I 

[77. 7^-22012/567/1999-371$ 3717 (77t -II) ] 
3T*PT ^7^ SlfriOTTt 

New r Delhi, the 17th August. 2006 

S.O. 3647. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 135/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as show n in the Annexure, in the 
Industrial Dispute between the employers in relation to tire 
management of FCI and their workmen, w hich was received 
by the Central Government on 17-08-2006. 

[No L-22012/567/1999-IR (C-D)] 
AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

SHRIKANT SHUKLA, Presiding Officer 
I.D. No. 135/2002 

Ref. No. L-22012/567/99-IR (C-II) Dt. 24-7-02 
BETWEEN 
The State Secretary, 

Bharatiya Khadya Nigam Karamchari Sangh, 

5-6 Habibullah Estate, 

Hazratganj, Lucknow 

AND 

The Sr. Regional Manager, 

Food Corporation of India, 

5-6 Habibullah Estate, 

Hazratganj, Lucknow r 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-22012/567/99- 
IR(C-II) dated 24-7-2002 for adjudication to the Presiding 
Officer C GIT-cum-LaboufCourr;Lucknow r : 
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“Whether the action of the management of Food 

Corporation of India in not promoting the workman 

Sh. K. P. Sharmaas AG-I (Depot) w.e.f. 1980 is legal 

and justified ? If not to what relief the concerned 

workman is entitled to ?” 

Trade union’s case in brief is that Sri K. P. Sharma 
was appointed as AG-III (Depot) on 30-11-71 and 
subsequently he was promoted to AG-II(D) on 16-7-72. It 
is further submitted that he was placed at seniority (zonal) 
no. 1106. He was liable to be promoted as AG-I(D) in the 
year 1980 when his juniors at seniorty no. 1107 and 1108 
were promoted ignoring the claim of the workman without 
any reason. OneK.P. Sharma who was much junior to K.P. 
Sharma was promoted in 1984 vide zonal office order dated 
29-11 -84 ignoring the claim of the workman. However, on 
the great persuasion the promotion of the workman on the 
post of AG-I(D) was released vide dated 28-4-88 instead 
from 1980. The management of Food Corporation of India 
wrongly and illegally withheld the promotion of K. P Sharma 
for the post of AG-I(D) w.e.f. 1980 to 1988 hence the 
workman is entitled to the promotion on the post of AG- 
1(D) w.e.f. 1980 alongwith all consequential benefits. 
Accordingly the trade union has prayed that direction be 
given to the management of Food Corporation of India to 
release the promotion of workman since 1980 with all 
consequential benefits. 

Opposite party has filed written statement in which 
the management has disputed the date of appointment for 
K. P. Sharma and has submitted that K. P. Sharma was 
appointed on 30-6-71 as per the record of the management. 
It is admitted that K. P. Sharma was promoted in the year 
1972 on the basis of old provisional seniority list of AG- 
III(D) and was placed at si. no. 1106 of the provisional 
zonal seniority list of AG-II(D) as on 31-12-76. 
Consequently the seniority list has been recasted/reviewed 
in terms of Regulation 16(1) of FCI (Staff) Regulations 1971 
by implementing the judgement of the Hon’ble Delhi Court 
pronounced on 14-1-92 and 11-1-94 in writ petition no. 3599/ 
93 CWP No. 4006/90 and CWP No. 1339/92 and CWP 
no. 4681/93 and confirmed by the Hon’ble Supreme Court 
bv dismissing SLP no. 6681/92 and 6890/92 filed by the 
Corporation. Thus on recasting/revision of seniority list 
K.P Sharma was given notional promotion of AG-II(D) 
against 1977 panel and was placed at zonal seniority list 
no. 1391 circulated by zonal office letter no. 5(22)/95-H.Ill/ 
NZ/'Vol. I dated 20-10-85. Thus the averments made in 
statement of claim are wrong and misconceived. It is also 
submitted that while implementing thejudgement of Hon’ble 
Delhi High Court, worker K. P. Sharma has been given 
notional promotion to the post of AG-I (D) against 1984 
panel vide zonal office letter no. 5(13) 95-E-III/NZ \bl. I 
dated 28-2-95/6-3-96. As earlier provisional list of seniority 
has been replaced and stood cancelled on account of new- 
revised seniority list thus no one can claim the promotional 
benefits of the earlier provisional seniority list which had 
263/<?l/06-8 


become null and void in view of the Delhi High Court orders 
in various writ petitions. It is alleged that K. P. Sharma 
being not eligible for promotion in 1980 as per notional 
promotions and seniority list revised in accordance with 
the judgements of the Hon’ble Delhi High Court, and any 
such claim of the workman K. P. Sharma is thus defeated. It 
is submitted that K. P. Sharma is not entitled to any relief. 

Opposite party has filed photocopy of revised 
seniority list of the panel 1977 and 1984. 

The worker has not filed rejoinder nor the opposite 
party has produced any evidence nor they have turned up 
for argument. 

The opposite parry filed written statement on 
24-7-03 the trade union was allowed to file rejoinder within 
a period of 15 days but the trade union or his 
representastive or the worker did not file any rejoinder till 
12-8-03 therefore the case was fixed for evidence on 
29-10-03, several other dates were also fixed for evidence 
i.e. 26-12-03,24-3-04,5-8-04,22-9-04,21-12-04, but the trade 
union and the worker did not produce any evidence. 
Similarly the opposite party did not file any evidence till 
31-7-06/ 

Thus court was to adjudicate the following issue : 

“Whether the action of the management of Food 

Corporation of India in not promoting the workman. 

Sh.K.P. Sharma as AG-I (Depot) w.e.f. 1980 is legal 

and justified ? If not to what relief the concerned 

w orkman is entitled to 7” 

Trade union has failed to prove the allegation 
contained in the statement of claim and has failed to prove 
that the worker K. P. Sharma was entitled to the promotion 
as AG-I (Depot) w.e.f. 1980, therefore, the management s 
action can not be termed as illegal or unjustified. The issue 
is accordingly decided against the workman and the w-orker 
is not entitled to any relief. 

7-8-2006 SHRIKANT SHUKL A, Presiding Officer 

18 3PT*q ( 2006 

cfiT. 3H. 3648.— fa<4W3TfafWT, 1947 ( 1947 

14 ) ^ 17 % 3^*ku| ^ 

tf^r m % % sfrc wf sm.ni 

fife•H6FR 
-mquriq *psi5-i % w (Thru wm 3/2005) 
*K«hK ^ 17-8-2006 3TRT 

[ri. -qyT-11012/21 /2004-37T? 3TR (#-1) ] 
P73.TTR. ffcU, '33^7 

New- Delhi, the 18 th August, 2006 

S.O. 3648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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3. In this circumstance, I have no other option but 
to dismiss the reference for want of prosecution. 

4. Hence the dismissal of the workman is heldtobe 
justified and the Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

18 3PTPT, 2006 

w. 3 tr. 3649 . —1947 (1947 

% fRriUrof 3fri eh4^i<I 

m ^TFTTeRT UW^-I % TO (WIT 253/2001) 
y4-;lft!lct RRrftf, *Tt 17-8-2006 TTT<T f sh¬ 

rill 

[ri. -qyf-20012/427/2001-3TT^ 3TR (#-1) ] 

RR. RR. RTO, SRR Rfriri 

New Delhi, the 18th August, 2006 

S.O. 3649. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 253/ 
2001) of the Central Government industrial Tribunal/Labour 
Court, Dhanbad-I now as show n in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/427/2001-ER (C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT 
(NO. 1), DHANBAD 

In the matter of a reference under Section 10(l)(d) & (2 A) 
of Industrial Disputes Act, 1947 


Government hereby publishes the Award (Ref. No. 3/2005) 
of the Central Government’ Industrial Tribunal/Labour 
Court. Mumbai-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Jet Airways India P. Ltd. and their workman, 
which was received by the Central Government on 
17-08-2006. 

[No. L-11012/21/2004-IR (C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS, Presiding Officer 
Reference No. CGIT -03 of 2005 . 

PARTIES 

Employers in relation to the management of Jet Airways 
India Pvt. Ltd. 

AND 

Their workmen. 

APPEARANCES 

For the Management Mrs. P. A. Kulkarni, Advocate 
For the Workman : Absent'. 

State : Maharashtra 

Mumbai, dated the 28th day of July, 2006 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
and sub-section 2 A of Section 10 of the Industrial Disputes 
Act. 1947 (the Act for short) vide Government of India, 
Ministry of Labour. New Delhi, order No. L-l 1012/21/2004 
LR (C-1) dated 14-12 -2004. The terms of reference given in 
the schedule are as follows : 

‘ ‘ ririT ririRl "RZTTaftri'Jl Rifhi-S, ■gRT 

^R^t%TO7-12-2002 
3 zrirr 3 rzt ftrit^ trt frif vm Rri -mriRuu t ? 

2. The workman filed the Statement of Claim dt. 
02-05-2005 and the Management of Jet Airways filed the 
Written Statement dt. 02-11-2005, The workman absented 
since the filing of the written statement by the Management 
of Jet Airways. The notice was issued by this office to the 
workman but it is surprising that he did not appear despite 
sen ice of notice. It shows that the w orkman is not interested 
in pursuing with the reference. 


Reference No. 253 of 2001 
PARTIES 

Employers in relation to the management of Mudidih 
Colliery 7 of M/s. BCCL 

AND 

Their workmen 

PRESENT 

Shri SARJU PRASAD, Presiding Officer 

APPEARANCES 


For the Employers : Shri D. K. Verma, Advocate 

For the Workman Shri R. N. Ganguly, Advocate 


1 
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State : Jharkhand Industry: Coal 

Dated, 1-8-2006 
AWARD 

By order No. 20012/427/2001/IR(C-I), dated 27-11-2001 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause(d) of sub-section 
(1) and sub-section (2 A) of Section 10 of Industrial 
Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of BCCL in 

non-regularisation of Shri D. K. Singh as 

stenographer is justified ? If not, to what relief is the 

concerned workman entitled and from w hat date ?” 

2. This reference is pending for evidence of the 
workman since 7-10-2005 and inspite of several 
adjournments no witness has been produced. 

Mr. R. N. Ganguly, Adv representing the sponsoring 
union submits that neither the workman nor the sponsoring 
union is turning up for a long time. 

Therefore, they are not interested to contest this 

case. 

In view of this submission by the learned lawyer of 
the sponsoring union/workmen, I render NO DISPUTE 
AWARD. 

SARJU PRASAD, Presiding Officer 
FR? 18 '3 T t TET, 2006 

TFT. 3ir. 3650.— 3Tfaf%FT, 1947 (1947 
m 14 ) %1 STRM7 TTFTJT *IT. fk 

m ^NldO, % W (tM WTF 105/1998) 

Wf t, %[ ^^1*4 *n7FTC%t 17-8-2006 

«rr i 

[7T. TTet-20012/578/1997-3TTf 3RR (#-1)] 
TJTT. TJ7L TJFTT, 3FR: uirm 

New Delhi, the 18th August, 2006 

S.O. 3650. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 105/ 
1998) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/578/1997-IR (C-l)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT 
(NO. 1), DHANBAD 

In the matter of a reference under section 10( 11(d) & (2 A) 
of Industrial Disputes Act, 1947 

Reference No. 105 of 1998 

PARTIES 

Employers in relation to the management of Bhowrah 
(North) Colliery of M/s. BCCL 

AND 

Their workmen. 

PRESENT 

Shri Saiju Prasad, Presiding Ofuccr 

APPEARANCES 

For the Employers : S hri R. N. Gang uh. A .1 vocal- 

For the Workmen : ShriD. Mukhcrjcc .Ac Ateaie 

State : Jharkhand Industry Coal 

Dated. 2-8-2006 

AWARD 

By order No. L. 20012/578/97/IR(C~!\ daw d f -! 2-78 
the Central Government in the Ministry of Labour lias, in 
exercise of the powers conferred by clausc(d) of sub-section 
(1) and sub-section (2 A) of Section 10 of Industna! Disputes 
Act, 1947 referred the following dispute for adjudication to 
this Tribunal. 

“Whether the action of the management of Bhowra 
(N) U.G. Mines ofM/s. BCCL in dismissing Sri Vikram 
Gwala, peon, from the sendees of the company w.e.f. 
6-4-94 is justified ? If not, to what relief the workman 
is entitled ?” 

2. The concerned workman Vikrarn t Jwab sn-poae<i 
to be dead and the sponsoring union was asked to make 
substitution of his heir, R any, by order dated 0-2005 
and till date no substitution has been made. 

In such circumstances, i render NO DISPUTE 

AWARD. 

SARJU PRASAD, Presiding Officer 
18 3FTCT, 2006 

‘ TFT. 3TT. 3651.— faefR eifoLm 1947 (1747 
^114)^^017% TRsjrr m . fk 

% ^0% . ® f 1 

E afRfc if %%ta Wsm ethrrfe 

m Wl % (tM 113/20001 
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TT^rf^Tcf ^ ti ^ TRW kt 17-8-2006 kt THTcT 

f 37T sqi I 

[Tf. ^-20012/462/1999-371$ 31TC (#-1) ] 
tt?t. t^\ ) 

New Delhi, the 18th August, 2006 

S.O. 3651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/ 
2000) of tlie Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/462/1999-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALCUM-LABOUR COURT 
(NO. 1), DHANBAD 

In die matter of a reference under section 10( l)(d) & (2 A) 
of Industrial Disputes Act, 1947 

Reference No. 113 of 2000 

PARTIES 

Employers in relation to the management of Govindpur 
Area of M/s. BCCL 

AND 

Their workmen 

PRESET 

Shri Sarju Prasad, Presiding Officer 

APPEARANCES 

For the Employers : Shri D. K. Vbrma, Advocate 

For the Workmen : Shri R. Ranjan, Advocate 

State : Jharkhand Industry: Coal 

Dated, 2-8-2006 

AWARD 

By order No. L. 200I2/462/99/IR(C-I), dated 18-2-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause(d) of sub-section 
(1) and sub-section (2A) of Section 10 of Industrial 
Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of Govindpur 
Area No. Ill of M/s. BCCL anot to regularised Sri 
Sahadeo Tiwary as a Munshi is justified ? if not, to 


what relief the concerned workman Shri Sahadeo 

Tiwary is entitled ?” 

2. No one is taking step from the side of the workmen 
since 4-4-2002. Shri D. K. Verma, Adv. for the management 
has filed copy of death certificate of the workman and it 
appears that the concerned workman Sri Tiw ary is since 
dead, no one has been substituted from the side of the 
w orkman, this was a case of regularisation of the concerned 
workman as Munshi. 

Since the workman has dies and right to sue does 
not survive. 

Therefore, I render NO DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 

18 2006 

^T.3H. 3652.— 3#ffwr, 1947 (1947 

14) ^ riTTT17%3^*UU|-^ fk 

sFpki 

WR-I (TK^ Wn35/2005) 

wt t, TOR kt 17-8-2006 k) TOTTO ^371 «n I 

[ RT. ReT-20012/215/2004-377^ 37R (#-1) ] 
TR7. fR7. 7f<TT, 3Frt 47fk4 

New Delhi, the 18th August, 2006 

S.O. 3652. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/2005) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as showm in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/215/2004-IR (C-1)] 
S. S. GUPTA, Under Secy'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CI M-LAB OUR COURT 
(NO. 1), DHANBAD 

In the matter of a reference under section 10( l)(d) & (2 A) 
oflndustrial Disputes Act, 1947 

Reference No. 35 of 2005 
PARTIES 

Employers in relation to the management of Bastacolla 
Area of M/s. BCCL 

AND 

Their workmen 




[»FTII—-*3S3(ii)] 
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PRESENT 

Shri Sarju Prasad, Presiding Officer 
APPEARANCES 

For the Employers : Shri U. N. Lai, Advocate 

For the Workmen : Shri S. C. Gour, Advocate 

State : Jharkhand Industry: Coal 

Dated, 2-8-2006 

AWARD 

By order No. L. 200I2/215/2004/IR(C-I), dated24-3-2005 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause(d) of sub-section 
(1) and sub-section (2 A) of Section 10 of Industrial Disputes 
Act, 1947 referred the following dispute for adjudication to 
this Tribunal. 

Whether the demand of the United Coal Workers 
Union from the management of Bastacolla Collier}' 
of M/s. BCCL for regularisation Sri Naresh Paswan 
Cableman as U.G. Munshi is justified ? If so, to what 
relief is the concerned workman entitled and from 
what date ?” 

2. This case is pending for filing of the rejoinder of 
the workman, Sri S.C. Gour, representative of the concerned 
workman/sponsoring union submits that the workman has 
not turned up for a long time and he is not interested to 
contest this case. 

In view of the submission made by Sri S. C. Gour, 
Adv. for the sponsoring union. I render NO DISPUTE 
AWARD. 

SARJU PRASAD, Presiding Officer 

18 3PTFcT, 2006 

^T.3tf. 3653.— oiirilRhf pHK Olfofwi, 1947 (19.47 

%73rri?r^% fa<31=61* aifr 3p-p?i 

$ *u«hi< 3tjrilPi<+ srftFRW 

m WK-I % yw wm 215/2000) 

U4»ir?W wt t, 17-8-2006 

«IT I 

[FT, T^-200l2/30/2000-3H$ 3TR (#-i) ] 
TTR TTR Tpn, 31^7 

New Delhi, the 18th August, 2006 

S.O. 3653. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 215/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as show'n in the Annexure in the 
Industrial Dispute between the employers in relation to the 


management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/30/2000-IR (C-l) j 
S.S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUMLABOUR COURT 
(NO. 1), D HAN BAD 

In the matter of a reference under Section 10(l)(d) & (2 A) 
of Industrial Disputes Act, 1947 

Reference No. 215 of 2000 

PARTIES 

Employers in relation to the management of Mudidih 
Collier}'of M/s. BCCL 

AND 

Their workmen 
PRESENT 

Shri Sarju Prasad, Presiding Officer 

APPEARANCES 

For the Employers Shri D. K. Verma, Advocate. 

For the Workmen : Shri B. B. Pandey, Advocate. 

State : Jharkhand Industry': Coal 

Dated, 2-8-2006 

AWARD 

By order No. L. 2(>(>12/30/2000/IR(C-I), dated 24-7- 
2000 the Central Government in the Ministry' of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal; 

“Whether the action of the management of Mudidih 
Collier}' of M/s. BCCL in rejecting the claim of Sri 
Vi joy Noma, dependent son of late Bal Kushun Nonia 
for employment is justified ? If not, to what relief the 
said dependent is entitled V 

2. This case is pending forthe ev idence but Sri B.B. 
Pandey, Adv. for the sponsoring union/concerned 
workman submits that the concerned workman has not 
turned up for a long time and the sponsoring union is not 
interested to contest the case. 

Therefore, he prayed for passing necessary' order. 

In view of the submission made by the learned lawyer 
of the sponsoring union, I render NO DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 
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^ Rcrft, 18 2006 

^TT. 311. 3654. —1947 (1947 
^i4)^^i7%^^u/^f,%^^r^Rm fk 
3lk 3PJSW 

3 3fisiif*r<$ ^ ^4#warfwi/ 

m ^TPTIeFT, n^fK-I % W (4M ^TT 153/1994) ^ 
y+lfcld Wt t, kt ^ 17-8-2006 W 

l^T^TI 

[^T. T^-20012/299/1993-3^3m(#-I)] 
Tr^T. T^T. 7p<TT, 3FU7Tfk*T 
New Delhi, the 18th August, 2006 
S.O. 3654. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 153/ 
1994) of the Central Government Industrial Tribunal/Labour 
Court. Dhanbad-I how as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/299/1993-IR (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
(NO. I), DHANBAD 

In the matter of a reference under Section 10(l)(d) & (2 A) 
of Industrial Disputes Act, 1947 
Reference No. 153 of 1994 
PARTIES 

Employers in relation to the management of Kusunda 
Area No. VI of M/s. BCCL 
AND 

Their workmen 
PRESENT 

SHRI SARJU PRASAD, Presiding Officer 

APPEARANCES 

For the Employers Shri D. K. Choubey, 

Advocate 

For the Workmen Shri J. N. Das, Advocate 

State : Jharkhand Industry: Coal 

Dated, 3-8-2006 

AWARD 

By order No. L. 200l2/299/1993/IR(Coal-I), dated 1/ 
5-7-1994 the Central Government in the Ministry of Labour 
has. in exercise of the powers conferred by Clause(d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947 referred the following dispute 
foradjudicatio.nto this Tribunal: 

"Whether the action of the General Manager, 
Kusunda Area VT of M/s. BCCL, P.O. Kusunda, 


Dhanbad, in denying to regularise the services of 
S/Shri Azhar Ali Mistiy and 14 others (as per 
annexure) with the management of M/s. BCCL is 
justified ? If not, to what relief are the concerned 
workmen entitled V 

2. From the record it appears that no step has been 
taken from the side of the sponsoring union/concemed 
workman from 9-9-2003 except a fresh authority was filed 
on 12-5-2006. Sri D. Mukherjee, Adv. submits that the 
sponsoring union/concemed workman is not interested to 
contest their case. 

Therefore, no dispute award may be passed. 

Since, the sponsoring union/concemed workman are 
not interested to persue the case. I render NO DISPUTE 
AWARD. 

SARJU PRASAD, Presiding Officer 
^ fcc'T'j), 18 amwl, 2006 

^T. 3TT. 3655.—3MPm> Pw arfafWT, 1947 (1947 
14) *ITO 17%3PJHU7^', RUhR#. TyT. % 

khc 4 

-*mm, wH (rMu^n 154/2001) luufy a 

^Tcft t, kt 1 # 1 7-8-2006 ^ T|3TT SIT I 

[R. 1^1-20012/142/2001-^ 3TK (#-l)] 

I^T. T^T. 3TcR 

New Delhi, the 18th August, 2006 

S.O. 3655.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 154/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now' as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CCL and their workman, w hich was received 
by the Central Government on 17-08-2006. 

[No. L-20012/142/2001-IR (C-I)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
(NO. I), DHANBAD 

In the matter of a reference under Section 10( l)(d) & (2 A) 
of Industrial Disputes Act, 1947 

Reference No. 154 of 2001 
PARTIES 

Employers in relation to the management of Bachara 
Colliery of M/s. CCL 

AND 

Their workmen. 
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PRESENT 

SHRI SARJU PRASAD, Presiding Officer 
APPEARANCES 

For the Employers Shri D. K. Verma, Advocate. 

For the Workmen : Shri N. G. Arun, Advocate. 

State : Jharkhand : Industry: Coal 

Dated, 4-8-2006 

AWARD 

By order No. L. 20012/142/2001/IR(C-I), dated 
10-7-2001 the Central Government in the Ministry of Labour 
has. in exercise of the powers conferred by Clause(d) of 
sub-section (I) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

•Whether the dismissal of Sri Baldeo Lohar from the 
services by the management of Bachara Colliery of 
M/s. Central Coalfields Limited is legal and 
justified ? If not, to what relief is the concerned 
workman entitled ?•’ 

2. From the record it appears that the case is pending 
for the substitution of legal heir of the concerned workman 
who had died. The case is being adjourned since 16-4-2003 
for the said purpose. 

Further, it appears that the wife of the concerned 
workman had approached the Hon'ble Patna High Court, 
Ranchi Bench for her appointment on compassionate 
ground and by order dated 29-8-98. The Hon’ble High 
Court lias been pleased to hold that she is not entitled for 
employment. 

In view of the aforesaid circumstance, I render NO 
DISPUTE AWARD. 

SARJU PRASAD, Presiding Officer 
18 3PPRT, 2006 

cFT. 3tt. 3656.—afleilPMi feMW StfafWT, 1947 (1947 
^FTF 14 ) srroi7%3PJWC u l^‘ l T^. % 

tP?«rcT5r% ficioh stit 

■hohi 74/1996) 

Wf t, # 7R5RR 17-8-2006 UTO TtaiT «TT I 

[tf. T^-200l2/271/1995-3Ttf3TR (#-I)] 

ijTf. 7p<TT, am -uf^q 

New Delhi, the 18th August, 2006 

S.O. 3656.—In pursuance-of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/1996) 
of the Central Government Industrial Tribunal/Labour 
Court. Dhanbad-I now as shown in the Annexure in the 


Industrial Dispute between the employers in relation to the 
management of CCL and their workman, which was received 
by the Central Government on.17-08-2006. 

[No. L-20012/271/1995-IR(C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d) & 
(2 A) of Industrial Disputes Act, 1947 

Reference No. 74 of 1996 

PARTIES 

Employers in relation to the management of 
Bhurkunda Colliery of M/s. C. C. Ltd. 

AND 

Their workmen. 

PRESENT 

SHRI SARJU PRASAD, Presiding Officer 
APPEARANCES 

For the Employers : Shri D. K. Verma, Advocate. 
For the Workmen Shri B. B. Pandey, Advocate. 

State: Jharkhand ; Industry: Coal 

Dated, the 7th August, 2006. 

AWARD 

By order No. L. 20012/271/1995/IR(Coal-I), dated 
26-9-1996 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause(d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand bv Shri Prayag Chamar that 
he was removed from service illegally by the 
management of Bhurkunda Colliery of M7s. C.C.L. is 
justified ? If so, to w hat relief is Shri Prayag Chamar 
entitled ?” 

2. The case of the concerned workman, Prayag 
Chamar. is that he had been working as Trammer at 
Bhuriainda Colliery of M/s. C.C. Ltd. He was served with a 
service excerpt in the year 1987 containing relevant 
particulars and in that the date of birth of the concerned 
workman has been entered as 1-7-1942. The concerned 
workman was to retire from service in the year 2002 w.e.f. 
1-7-2002, but the management superannuated him all of 
sudden by letter dated 26/27-10-92 which is illegal and 
arbitrary. Therefore, the concerned workman has made 
demand for reinstatement in service with full back wages. 

3. The case of the management is that the concerned 
w orkman, Prayag Chamar, was never removed from the 
service as a measure of punishment or by way of termination. 
He was simply superannuated from his service after 
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completion of 60 years of age as per service record of the 
management. Since the present reference is arising out of a 
complaint therefore it is not an industrial dispute. Further 
according to the management, the concerned workman was 
appointed on 20-9-58 at Serampur colliery of Giridih Area 
and he was transferred to Bhurkunda colliery by letter dated 
15-1-69. The concerned workman was an illiterate person 
so he could not declare his date of birth at the time of his 
entry into service of the colliery. He also could not produce 
any document in support of his date of birth and his date 
of birth column remained blank in the service register of 
the company. The concerned workman appeared before 
the Age Determination Committee on 1-7-64 where he was 
medically examined and the Age Determination Committee 
declared his age as 42 years on 1-7-64. Therefore as per 
above medical report his date of birth should have been 
mentioned as 1-7-22 but for the obvious mistake it was 
recorded as 1-7-42 with the full remark that the age 
determined by the Age Determination Committee was 42 
years on 1-7-64. This mistake was carried on in other 
registers also. In the year 1992 it was observed that the 
concerned workman was looking very old and was unable 
to perform his duty because of his old age. Then his service 
record was checked and it was detected that there was 
glaring mistake committed in the year 1964 when the date 
of birth was computed on the basis of age assessed by the 
Age Determination Committee. The concerned workman 
had already crossed the age of 60 years in the year 1982 
itself and already enjoyed his service for more than 10 
vears extra, he was issued the letter of superannuation 
dated 26/27-10-1992 with immediate effect. 

4. The concerned workman has been examined as 
WW-1 and he has stated that at Sreerampur colliery where 
he was initially appointed his date of birth was mentioned 
as 1-7-42 and in the service excerpt also the same date of 
birth has been mentioned, but he has been stopped from 
duty from the year 1992. He should have been allowed to 
work and he should have retired in the year 2002. He has 
further said that he was never referred to Medical Board. 
However, the concerned workman has not filed any 
document to prove that his date of birth is 1-7-1942. 

The management has also examined one witness and 
has produced the service register of the concerned 
workman when the owner of the colliery was National Coal 
Development Corporation. In this service register there is 
clear cut endorsement that the age Determination Committee 
has determined his age as 42 years as on 1-7-64 and as 
such his date of birth has been recorded as 1-7-42. Therefore 
from the endorsement which is of the period of N.C.D.C. 
itself it is crystal clear that a mistake has been committed 
by the person who made this endorsement as because if 
his age was 42 years on 1-7-64 then certainly his date of 
birth will be 1-7-1922, it cannot be 1-7-1942. This is a clerical 
mistake w'hich has occurred in subsequent registers of the 
collicty also. The concerned workman has already worked 


fpr more than 34 years in the 1992. In the superannuation 
notice this fact has been clearly mentioned that his age 
was determined on 1-7-64 by the Age Determination 
Committee as 42 years. Therefore his date of birth should 
have-been recorded as 1-7-1922, but it has been mentioned 
as 1-7-42 by mistake. The concerned workman by taking 
the advantage of mistake wants to gain extra mileage by 
doing job for further ten years, then in that case his length 
of service would be more than 44 years. Since the mistake 
is apparent and glaring therefore the management has 
rightly superannuated him. He ought to have been 
superannuated on 1-7-1982 itself. 

5. Therefore, in the reasons mentioned above, I 
render following award:— 

The demand of Prayag Chamar that he was illegally 
removed from service by the management of Bhurkunda 
Colliery of M/s. C. C. Ltd. is not justified and he is not 
entitled to any relief. 

SARJU PRASAD, Presiding Officer 
Rcrdl, 18 2006 

^5T. 31T. 3657.—atfafWT, 1947 (1947 
14 ) *TRT 17 % SFJSTJT RRFR RT. fo. 

% +4«bl<f spirit 

m % w (fM wn 108/2003) 

wfw wt t, ^Tt TR^iR 17-8-2006 ^ W 

■g3tT*TTI 

[R. T^-20012/123/2003-3TH? 3TTC (#-1) ] 
TTR. TTR. 7JRIT, 3RR Rfo* 
New Delhi, the 18th August, 2006 

S.O. 3657. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 108/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now' as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 17-08-2006. 

[No. L-20012/123/2003-IR(C-l )j 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference u/s. 10(1 )(d) & (2 A) of 
Industrial Disputes Act, 1947 
Reference No. 108 of 2003 
PARTIES 

Employers in relation to the management of Jealgora 
Collier}' of M/s. C. C. Ltd. 

AND 


Their workmen. 
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PRESENT 

SHRI SARJU PRASAD, Presiding Officer 

APPEARANCES 

: Shri D. K. Verma, Advocate. 

: ShriB.N. Singh, 

General Secretaiy, 

National Coal Workers 
Congress. 

Industry; Coal 
Dated, the 8th August, 2006. 
AWARD 

By order No. L. 20012/123/2003/I.R. (CH), dated 
10-11-2003 the Central Government in the Ministry of 
Labour has,’ in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

‘ Whether the demand of National Coal Workers 
Congress from the management of Jealgora Colliery 
of M/s. B.C.C. Ltd. that the date ofbirth of workman, 
Sri Sudama Singh, Winding Engine Operator should 
be incorporated as 2-8-1951 in place of 21-6-45 in his 
service record is proper and justified ? If so, to what 
relief the workman concerned is entitled T 

2 . The case of the sponsoring union is that Sudama 
Singh, Winding Engine Operator is a workman of 
M/s. B.C.C. Ltd. at Jealgora colliery. His actual date ofbirth 
as per Winding Engine Operator certificate is 2-8-51, but in 
Form 4 B’ register and other documents of the management 
his date of birth has been recorded as 21-645 which should 
be corrected as 2-8-51. 

3. The case of the management, on the other hand, 
is that the concerned workman was referred to Apex Medical 
Board and as per the report of the Apex Medical Board 
dated 21 -6-86 his age was found to be 41 years and as such 
his date ofbirth has been recorded as that of 21 -6-45. The 
same date of birth has been recorded in other statutory 
registers of the management and in the service excerpt also 
the same date ofbirth was mentioned; which was served 
upon him in the year 1987 in order to file objection, if any, 
regarding any entry in his service record, but the concerned 
workman did not file any objection. According to the 
management the concerned workman in order to get extra 
years of service manipulated things qf getting his date of 
birth recorded in the Winding Engine Operator certificate 
as 2-8-51 without any basis. Therefore, the demand of the 
concerned workman is not at all justified. 

4. The management has produced Form ‘ B ’ Register 
of the concerned workman, Ext. M-l, from which it appears 
that he was examined by Medical Board and the Medical 


Board assessed his age as 41 years as on 21-6-86 and on 
that basis his date ofbirth has been recorded as 21-645. 
This Form ‘B’ register has been authenticated by the 
concerned Workman by putting his signature. 

The management has also filed the report of the 
Medical Board for assessment of age which is dated 
21-6-86 and his age has been assessed as 41 years as on 
21-6-86. In the computerised record also the same date of 
birth has beenmentioned which is Ext. M-3. An office order 
was issued accordingly on 25/26-6-86 that the date ofbirth 
of the concerned workman is 21 -6-45, but no objection was 
filed by the concerned workman. The concerned workman 
was transferred from Lohapatti colliery and in the L.P.C. 
also which is Ext. M-4 the same date of birth has been 
mentioned. In the Form ‘B’ register of Lohapatti colliery 
the same date of birth has been recorded. The concerned 
workman has admitted that he was served service excerpt 
in the year 1987 in which same date ofbirth was recorded, 
but he has not filed any objection, rather he returned back 
one copy of the same after putting his signature. He has 
also admitted that in the L.P.C. of Lohapatti colliery also 
his date of birth was mentioned as 21-645 and in the 
Form ‘B’ Register of Jealgora colliery the same date ofbirth 
has been mentioned. He has admitted that he has filed 
application for appearing in Winding Engine Operator 
himself. Thus, it is clear that his application for appearing 
in the examination of Winding Engine Operator was not 
forwarded by the management and therefore his date of 
birth was not also authenticated by the management. The 
date of birth mentioned in Mining Sirdar Certificate or 
Winding Engine Operator is to be relied upon only when 
the date of birth has been authenticated by the 
management. The concerned workman has not even filed 
any document in support of the fact that his real date of 
birth is 2-8-51. Further it appears that he has given that on 
experience of driving Winding Engine at Jitpur Colliery as 
per the Winding Engine Driver’s II Class Certificate (W-l) 
but from his evidence itself it is clear that he was never 
posted in Jitpur colliery. Therefore, he had certainly made 
incorrect statement regarding his experience as Winding 
Engine Operator at Jitpur colliery. According to him, he 
was initially appointed in Bhurungia colliery where he 
served upto 1995 thereafter he was transferred to Lohapatti 
colliery and from Lohapatti colliery’ to Bhatdee colliery. He 
has not stated that he was ever worked in Jitpur colliery’. 
According to him, from 17-10-77 to 1995 he had worked at 
Bhurungia colliery. Therefore, he has worked in Jitpur 
colliery in the year 1982 as Winding Engine Operator is 
certainly a false claim. There is no evidence from the side of 
the workman except the Winding Engine Operator Certificate 
(Ext. W-l) that his actual date ofbirth is 2-8-51. On the 
other hand, the management has referred him to Apex 
Medical Board and the Apex Medical Board has determined 
his age as 51 years as on 21-6-86 and on that basis his date 
ofbirth was recorded as 21-645 in all the statutoiy registers 


For the Employers 
For the Workman 

State: Jharkhand 
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including Form B’ Register without any objection from 
the concerned workman. He is a literate person and has put 
his signature authenticating the recording of date of birth 
in Form B’ register and other registers of the company 
and also in the service excerpt served upon him in the year 
1987. Thus, it is clear that he has got his date of birth 
recorded as 2-8-51 in Winding Engine Driver’s Ilnd Class 
Cert ificate without being authenticated by the management 
and without any supporting document like school leaving 
certificate. Therefore, I find that the demand of the 
sponsoring union for correction of his date of birth is totally 
unjustified Furthermore, as per the JBCCI Instruction itself 
the age determined by Apex Medical Board is final. In JBCCI 
Instruction the representatives of all the Trade Unions were 
parties, therefore the claim of the sponsoring union is 
baseless. 

5. In the result. I render follow ing aw'ard. 

The demand of National Coal Worker’s Congress for 
correction of date of birth of the concerned workman, 
Sudama Singh, is not justified and he is not entitled to any 
relief. 

SARJU PRASAD, Presiding Officer 
M ftevO, 18 3FTC3, 2006 

3RT.3JT. 3658.—1947 (1947 
14) ist 17 % ^ tferr v$k- 

filch feK fr’ 

■^i'iw'1, '5 C ^-I (Comp. No. CGIT. 

2/2004 arising out of Ref. No. 71 /03)^t wf?M wlf, W 
18-8-2006 ^3tTRtf^T8TTI 

[ri. T^~220l3/1/2006-^3TTC(*ft-l)] 
W. W. 7 T<TT, Ttfe 

New Delhi, the 18th August, 2006 

S.O. 3658. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Comp. No. CGIT. 
2/2004 arising out of Ref. No. 71/03) of the Central 
Government Industrial Tribunal/Labour Court, Mumbai-1 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
1 ndian Airlines and their w orkman, which was received by 
ihe Central Government on 18-08-2006. 

[No. L-22013/ 1/2006-IR (C-1)] 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT 

JUSTICE GHANSHYAM DASS, Presiding Officer 


Complaint No. CGTT-02 of2004 
(Arising out of Ref. No. CGIT-71/2003) 

PARTIES 

Vhnde Malaram Kamgar Sena .... Co mplainant s 

Vs. 

Indian Airlines Ltd. _Opp. Party 

APPEARANCES 

For the Opp. Party Mr. ShriR S. Pai, Adv. 

For the Complainant : Mr. J. P. Sawant, Adv. 

State : Maharashtra 

Mumbai, dated the 28th day of July, 2006. 

AWARD 

The instant complaint has been filed by Vande 
Mataram Kamgar Sena against the Regional Director, Indian 
Airlines, Mumbai through its President Chandrakant 
Mahadeo Jadhav, duly identified by Shri J. P Sawant, 
Advocate. High Court, Mumbai. The matter came up for 
hearing, finally on 28-7-2006. The learned counsel forthe 
Union has filed an application that the complaint may be 
dismissed for w'ant of prosecution. 

2. In this circumstance, the complaint is accordingly 
dismissed. 

JUSTICE GHANSHYAM DASS. Presiding Officer 
18 ^RTRT, 2006 

^T. 3JT. 3659.—SlfafWT, 1947 (1947 
14) qrcr 17% a^r^RTFi 4K«hK 

f^T. % 

-mwic-h wm 17/2006) 

wt t, ^ mm ^ 17-8-2006 

f3TT8TTI 

[*T. T^T-300l2/89-tr/1996-3^3TR (^t-1 ) ] 

W. W. 7JRTT, 

New Delhi, the 18th August. 2006 

S.O. 3659. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 17/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Kochi Refineries Ltd. and their 
workman, w'hich was received by the Central Government 
on 17-08-2006. 

[No. L-30012/89-A/l 996-IR (C-1)] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALOJM-LABOUR COURT, ERNAKULAM 

'PRESENT 

SHRIP. L. NORBERT, BA, LL.B., Presiding Officer 

(Wednesday the 2nd day of August, 2006/ 

1 IthSravana, 1928) 

LD. 17/2006 

Workman/Union: The General Secretary 

Cochin Refineries Employees 
Consumer Co-op. Society, Canteen 
Employees’ Union, Ambalamughpj- 
682302 
Keiala. 

Adv. ShriC. Anil Kumar 

Management: 1. The General Manager (HRM), 

Kochi Refineries Ltd., 
AmbalamughaI-682 302, 

Kerala. 

2 The President 

Cochin Refineries Employees 
Consumer Co-op. Society Ltd., 

No. E-226, Ambalamughal-682 302 
Kerala 

M-l—Adv. M/s. Menon & Pai 
M-2—Adv. Shri Paulson C. Varghese 

AWARD 

This is a reference made by Central Government under 
Section 10(1 )(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

"Whether the demand of the C.R.E.C.C.S. Canteen 
Employees’ Union for regularizing the services of 63 
canteen employees under the management of M/s 
Cochin Refineries Ltd., is justified ? If so, to what 
relief are the concerned workmen entitled ?” 

2. The facts in brief are as follows:— 

The Union represents the Canteen Employees of 
Cochin Refineries Ltd. The first management is Cochin 
Refineries Ltd. and second management is Cochin Refineries 
Employees Consumer Cooperative Society (CRECCS). The 
society is registered under Kerala Cooperative Societies 
Act, 1969. It has its own bye-laws. The company is running 
a canteen through the society. According to the union all 
infrastructural facilities for running the canteen were 
provided by the company to the society. In the beginning 
majaority of the Directors of the Board were nominees of 
the company On 24-5-1974 there was an agreement between 
first management and second management regarding 
management of the canteen. The company has shares worth 
Rs 5000 which is the maximum limit permitted by bye-laws 


of the society. Huge amounts are given as interest-free 
advance to the society by the company for canteen 
expenditure. Accommodation, furniture, equipments, 
fittings, utensils etc. for the use of the canteen is provided 
by the company. All major repairs are done by the company. 
LPG, water, electricity, washing and cleaning materials etc. 
are provided by the company. Even vehicles for purchasing 
provisions for the Canteen are provided by the company 
The company’s Catering Officer checks the quality of the 
food and looks after the hygiene of the canteen. He 
supervises and controls the canteen affairs. There is 
effective control over the staff and management of canteen 
by the company. Salary, allowances, overtime wages, 
provident fund, medical expenses, leave encashment, 
L.T.A., bonus etc. are being provided by the company as 
subsidy For any revision of pay, prior approval of the 
company has to be obtained by the society. The recruitment 
standards of the canteen staff are fixed by the company. 
Even uniforms of the canteen staff are provided and laundrv 
expenses are met by the company However the company 
is discriminating the canteen employees in respect of pay 
and allowances. They are treated as employees of the 
society and not of the company. The canteen employees 
are entitled to be regularized in the service of the first 
management company. The request of the union to the 
company was turned down by the company. Hence this 
industrial dispute. 

3. The first management company contends that the 
dispute is not maintainable. The union is representing the 
employees of the society and not of the company There is 
no employer-employee relationship between the company 
and members of the union. Therefore the union cannot 
raise a valid industrial dispute against the company. The 
society is a separate legal entity having its own bye-laws 
and coming under the administrative control of the Registrar 
of Cooperative Societies. As per the bye-laws, all the 
employees of Cochin Refineries Ltd. can becometnembers 
of the society and Directors of the Board are elected from 
among the members. The object of the society is among 
other things, the establishment and maintenance of 
canteens and restaurants for the benefit of its members. 
Thus an industrial canteen is being run under the society. 
The society is also running a consumer store. As per 
Factories Act and Rules the company is extending adequate 
infrastructural facilities to the society' for running the 
canteen. The company is reimbursing the cost of running 
the canteen to the society since 24-5-1974. The society has 
obtained contractor’s licence as per Contract Labour 
(Regulation & Abolition) Act, 1970 to engage workmen in 
the canteen. The working conditions of canteen employees 
are regulated by Factories Act. The society is the 
appointing and disciplinary' authority of canteen w orkers. 
The service conditions of canteen employees are regulated 
by Cooperative Societies Act and Rules and long term 
settlements between unions of canteen employees and the 
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society. The company is not a party to such settlements. 
The canteen employees are well paid. The audit of the 
society is done by Registrar or his officers deputed by him. 
The administrative head of society is the 'Registrar of 
Societies. The appointment, promotion, payment of wages, 
disciplinary action, etc. are done by the society as per 
decision of the Board of the society and company has 
nothing to do with it. It is not correct to say that finance of 
the society is controlled by the company. It is managed by 
the Board of Directors of the society. Other than providing 
infrastructural facilities and extending various facilities as 
per agreement dated 24-5-1974 the company is not 
providing any other facility to the society. The company 
holds only nominal shares of the society. The expenditure 
incurred by the society for running the canteen is verified 
by the internal audit section of the company for making 
payment to the society. The company’s medical officer 
co nducts surprise checks of the canteen in order to maintain 
hygiene and quality of the food in the canteen. A catering 
officer is appointed by the company for coordinating the 
company’s requirements with the society. A canteen 
manager is appointed by the society for supervising the 
staff and to manage the canteen. It is not correct to say 
that the company is providing vehicles to the society for 
purchasing food materials. Salary and other allowances 
are paid to canteen employees by the society For revising 
the salary, approval of the company is not required. 
Recruitment to various posts in the canteen is done by 
society as per norms fixed by the Board of Directors of the 
society. The company has no say in the matter. The company 
does not provide uniforms to the canteen staff or meet 
laundry expenses. The staff of the canteen cannot claim 
parity with company employees as there is no employer- 
employee relationship between the two. The society is the 
employer of canteen employees. The canteen employees 
a re not entitled for regularization in the company. 

4. The second management filed a separate counter 
statement but adopting almost the same contentions as 
that of the first management company. 

5. The points that arise for consideration are: 

(1) Is the union competent to raise an industrial 
dispute ? 

(2) Are canteen workers entitled to be absorbed 
in the principal employer company ? 

(3) Reliefs and costs. 

The evidence consists of oral testimony of WWl 
and the documentary evidence of Exts. W1 to 41 on the 
side of union andMWl and 2 and Exts. Ml to 27(a) on the 
side of management. 

6. Point Nos. (1) & (2): 

The dispute is between the union of canteen 
employees on the one hand and Cochin Refineries Ltd. 


and the Consumer Cooperative Society on the other hand. 
The Cochin Refineries Ltd- (CRL) started fimetioning from 
1966. Now there are 1963 employees. For the welfare of 
employees of the company a canteen was started in 1967 
through a society. At the time of reference of the dispute (p 
the court there were 64 canteen workers. Pending the 
dispute, one person retired- Thereafter more workers were 
taken and the number of workers now in the canteen is 104. 
The society was formed by the employees of CRL. The 
society is running a cooperative store as well as a canteen. 
The society was registered initially under Travancore 
Cochin Cooperative Societies Act, 1951 and later registered 
under Kerala Cooperative Societies Act, 1969 whenitwas 
enacted. Later a licence was issued tp the society u/s 12( 1) 
of Contract Labour (Regulation & Abolition) Act, 1970 to 
engage contract labour. 

7. A preliminary objection was raised by the 
management that the union is incompetent to raise the 
industrial dispute. The cause of canteen workers is 
espoused by Cochin Refineries Employees Consumer 
Cooperative Society (CRECCS) Canteen Employees Union 
According to the management the dispute could be raised 
only by the union of the employees of principal employer. 
Without going into the materials and evidence on record it 
is not possible to answer this issue. At the same time, the 
same set of facts and evidence will have material bearing 
on the next issue to be considered, namely, the absorption 
of canteen employees in the main establishment. Thus the 
evidence is bound to be overlapping and common in both 
issues. Hence it is only proper to consider points (1) & (2) 
together. 

8. It is relevant in this connection to refer to the 
judgement of a Single Bench of the Hon’ble High Court of 
Kerala in OP. 11090/97 decided on 15-2-2002 by His 
Lordship Justice J.B. Koshy. The award of the Industrial 
Tribunal in I.D. 60/92 that the canteen employees of TELK 
(Transformers & Electricals Kerala Limited), Angamah are 
entitled to be absorbed by TELK, was challenged in the 
writ petition. The Hon’ble High Court after referring to 
several decisions of Hon’ble Supreme Court on the subject, 
observed that the Industrial Tribunal had not considered 
whether the industrial dispute was a valid one and the 
unions which espoused the cause of canteen workers were 
competent to raise the dispute. The court held that the 
Tribunal has first to enter a finding whether the contract 
for running the canteen is sham or genuine and then 
consider the case on merits. However, it is not necessary 
to consider the validity of the dispute as a preliminary 
point. It will be enough to decide both points together. 

i 9. The question whether there is a valid industrial 
dispute, was considered elaborately in Gujarat Electricity 
Board Thermal Power Station, Gujarat v. Hind Mazdoor 
Sabha&Others 1995-11—L.L.J. 790. The relevant dictum is 
contained in paragraph 50 of the decision, wherein it is 
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found by the Hon’ble Supreme Court that if the contract is 
sham, the workers of contractor can directly raise an 
industrial dispute. But if the contract is genuine the direct 
employees of principal employer alone can espouse the 
cause of contract labour. If contract labour is abolished 
u/s-10( 1) of Contract Labour (Regulation & Abolition) Act, 
then also the direct employees of the principal employer 
can espouse the cause of contract labour. It is appropriate 
to quote the relevant portion of the paragraph : 

“Para 50: 

(ii) If the contract is sham or not genuine, the 
workmen of the so called contractor can raise 
an industrial dispute for declaring that they 
were always the employees of the principal 
employer and for claiming the appropriate 
service conditions. When such dispute is 
raised, it is not a dispute for abolition of the 
labour contract and hence the provisions of 
Section 10 of the Act will not bar either the 
raising or the adjudication of the dispute. When 
such dispute is raised, the industrial 
adjudicator has to decide whether the contract 
is sham or genuine. It is only if the adjudicator 
comes to the conclusion that the contract is 
sham, then he will have jurisdiction to 
adjudicate the dispute. If, however, he comes 
to the conclusion that the contract is genuine, 
he may refer the workmen to the appropriate 
Government for abolition of the contract labour 
under Section 10 of the Act and keep the 
dispute pending. However, he can do so if the 
dispute is espoused by the direct workmen of 
the principal employer. If the workmen of the 
principal employer have not espoused the 
dispute, the adjudicator, after coining to the 
conclusion that the contract is genuine, has to 
reject the reference, the dispute being not an 
industrial dispute within the meaning of 
Section 2(k) of the ID Act He will not be 
competent to give any relief to the workmen of 
the erstwhile contractor even if the labour 
contract is abolished by the appropriate 
government under Section 10 of the Act. 

(iii) If the labour contract is genuine a composite 
industrial dispute can stillbe raised for abolition 
of the contract labour and their absorption. 
However, the dispute will have to be raised 
invariably by the direct employees of the 
principal employer. The industrial adjudicator, 
after receipt of the reference of such dispute 
will have first to direct the workmen to 
approach the appropirate Government for 
abolition of the contract labour under Section 
10 of the Act and keep the reference pending. 
If pursuant to such reference, the contract 


labour is abolished by the appropriate 
Government, the industrial adjudicator will 
have to give opportunity to the parties to place 
the necessary material before him to decide 
whether the workmen of the erstwhile 
contractor should be directed to be absorbed 
by the principal employer, how many of them 
and on what terms. If, however, the contract 
labour is not abolished, the industrial 
adjudicator has to reject the reference. 

(iv) Even after the contract labour system is 
abolished, the direct employees of the principal 
employer can raise an industrial dispute for 
absorption of the ex-contractor’s workmen and 
the adjudicator on the material placed before 
him can decide as to who and how many of the 
workmen should be absorbed and on what 
terms.” 

In the light of the above observation, unless the 
contract between the principal employer and the society is 
found to be sham, the canteen employees’ union cannot 
raise the present industrial dispute. Thus a decision on the 
issue regarding the genuineness of contract should precede 
a decision on the merits of the case. 

10. Before I go into the question whether the contract 
is sham or not, I think it is proper to refer to the law on the 
subject as is evolved through various judicial decisions of 
Hon’ble Supreme Court and various High Courts which 
were relied on by both sides. The decisions generally lay 
down the following dicta: 

(1) Employees of a statutory canteen (u/s-46 of 
Factories Act) ipso facto do not become 
employees of the main establishment. They 
would be treated so only for the purpose of 
Factories Act and not for any other purpose. 

(2) There is no implicit requirement of automatic 
absorption of contract labour by the principal 
employer on issuance of a notification by the 
government u/s-10(l) of Contract Labour 
(Regulation & Aboliti on) Act, 1970. 

(3) There is no fixed formula to find out master 
and servant relationship or the nature of 
contract as sham or not. It is a question of fact 
to be decided by all the circumstances of the 
case. 

(4) The test to know the nature of the contract 
is: 

(a) Where a workman is hired by the 
principal employer through a contractor, 
the latter would be merely an agent, and 
there is master and servant relationship 
between principal employer and 
workman. 
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(b) Where a workman is hired by a 
contractor in connection with the work 
of an establishment a question might 
arise whether the contract is a mere 
camouflage. The answer to this, will 
decide who is the master of the workman. 
If the answer is in the affirmative the 
principal employer will be his master and 
if negative, then contractor will be his 
master. 

(5) The guidelines to know the nature of the 
contract are:— 

(a) Whether the canteen has been there 
since the inception of the factory. 

(b) Whether the workmen have been 
employed for long years and despite 
change of contractors the workmen are 
continued to be employed in the canteen. 

(c) Whether the premises, furniture, fixture, 
fuel, electricity, utensils etc. have been 
provided for by the principal employer. 

(d) Whether the wages of canteen workers 
have to be reimbursed by the principal 
employer. 

(e) Whether the supervision and control of 
the canteen is exercised by the principal 
employer. 

(f) Whether the contractor works 
completely under the supervision, 
control and direction of the principal 
employer. 

(g) Whether the workmen have the 
protection of continuous employment in 
the establishment 

11. .1 will first refer to the decisions relied on by the 
learned counsel for the union Mr. C. Anil Kumar. In panmal 
Chandra Raha & Qrs. v. Life Insurance Corporation of India 
& Ors. 1995-II-L.L.J. 339, the relevant discussion is 
contained in paragraphs 27 and 31. In paragraph 27 it is 
observed that whereunder the provisions of Factories Act 
a canteen is run for the use of employees of the company 
the canteen becomes a part of the main establishment and 
the workers employed in the canteen are the employees of 
the main establishment. In paragraph 31 it is found that in 
the facts and circumstances of the case, the canteen, of 

Life Insurance Corporation of India’ run by Cooperative 
Society, has become a part of the establishment and 
Cooperative Society is only an agent of Life Insurance 
Corporation and a veil between corporation and canteen 
workers. 

12. In Gujarat Electricity Board Thermal Power 
Station, Gujarat v. Hind Mazdoor Sabha & Ors. 1995-11- 


L.L. J. 790, the court was dealing mainly with the question 
whether there was a valid industrial dispute in view of 
Section 10(1) of Contract Labour (Regulation & Abolition) 
Act. The relevant discussion is contained in paragraph 50 
of the judgement which is already quoted in para 9 supra. 

13. The decision in MMR Khan & Ors. v. Union of 
India & Ors. 1995-III L.L.J. (Suppl.) 166, is a 3 Judges Bench 
decision wherein it is held that the workmen of a statutory 
canteen would be workmen of the main establishment for 
the purpose of Factories Act only and not for any other 
purpose. 

14. Indian Petrochemicals Corporation Ltd. & Anr. 
v. Shramik Sena & Ors. 1999-11 L.L.J. 696, is a 3 Judges 
Bench decision. In that case a statutory canteen was being 
run through a private contractor in the premises of the 
Corporation. The question that arose for consideration was 
“whether the contract was sham or not and the workers of 
canteen were really the workers of the main establishment 
or not 7” The circumstances which impelled the court to 
find that the contract was sham, are enumerated in 
para-25: 

“(a) The canteen has been there since the inception 
of the appellant’s factory. 

(b) The workmen have been employed for long 
years and despite change of contractors the 
workers have continued to be employed in the 
canteen. 

(c) The premises, furniture, fixture, fuel electricity, 
utensils etc. have been provided for by the 
appellant. 

(d) The wages of the canteen w orkers have to be 
reimbursed by the appellant. 

(e) The supervision and control on the canteen is 
exercised by the appellant through its 
authorized officer, as can be seen from the 
various clauses of the contract between the 
appellant and the contractor. 

(f) The contractor is nothing but an agent or a 
manager of the appellant, who works 
completely under the supervision, control and 
directions of the appellant. 

(g) The workmen have the protection of 
continuous employment in the establishment. ’ 

The conclusion is contained in paragraph 26 : 

“Considering these factors cumulatively in addition 
to the fact that the canteen in the establishment of 
the management is a statutory canteen, we are of the 
opinion that in the instant case, the respondent— 
workmen are in fact the workmen of the appellant— 
management.” 
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15. In Indian Overseas Bank v. I.O.B. Staff Canteen 
Workers’ Union & Anr. (2000) 4 SCC 245, it is held that 
there is no fixed formula to find out the master and servant 
relationship. Each case has to be decided on the facts and 
circumstances of that case. The relevant discussion is in 
paragraph 18: 


16. Steel Authority of India Ltd. & Ors. v. National 
Union Water Front Workers & Ors. 2001-II L.L.J. 1087, is a 
5 Judges Bench decision. The test to know whether the 
contract is sham or not, is laid down in paragraph 65 of the 
judgement: 

"Where a workman is hired in or in connection with 
the work of an establishment by the' principal 
employer through contractor, he merely acts as an 
agent so there will be master and servant relationship 
between the principal employer and the workman. 


But where a workman is hired in or in connection 
with the work of an establishment by a contractor, 
either because he has undertaken to produce a given 
result for the establishment or because he supplies 
workmen for any work of the establishment a 
question might arise whether the contractor is a mere 
camouflage as in Hussainbhai Calicut’s case (supra), 
and in Indian Petrochemicals Corporation’s case 
(supra), etc.; if the answer is in the affirmative, the 
workman will be in fact an employee of the principal 
employer, but if the answer is in the negative, the 
workman will be a contract labour. ” 

It is further held that there is no implicit requirement 
in Section 10 for automatic absorption of contract labour 
by the principal employer on issuance of a notification by 
the government u/s-10( I) of Contract Labour (Regulation 
& Abolition) Act. After referring to the report of Joint 
Committee of the Parliament on the Contract Labour 
(Regulation & Abolition) Bill 1967 and the provisions of 
the Act and the decisions on the subject in paragraphs 78 
to 98, it is observed in para 99 as follows : 

"The principle that a beneficial legislation needs to 
be construed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in 
the provisions of the Act what the Legislature has 
not provided whether expressly or by necessary 
implication, or substituting remedy or benefits for 
that provided by the Legislature. We have already 
noticed above the i ntendment of the CLRA Act that 
it regulates the conditions of service of the contract 
labour and authorizes in Section 10(1) prohibition of 
contract labour system by the appropriate 
Government on consideration of factors enumerated 
in sub-section (2) of Section It) of the Act among 
other relevant factors. But, the presence of some or 
all those factors, in our view, provide no ground for 
absorption of contract labour on issuing notification 
under sub-scction (I) of Section It). Admittedly when 
the concept of an automatic absorption of contract 
labour as a consequence of issuing notification 
under Section It)( 1) by the appropriate Government, 
is not alluded to cither in Section It) or at any other 
place in the Act and the consequence of violation of 
Sections 7 and 12 of the CLRA Act is explicitly 
provided in Sections 23 and 25 of the CLRA Act, it is 
not for the High Courts or this Court to read in some 
unspecified remedy in Section It) or substitute for 
penal consequences specified in Sections 23 and 25 
a different sequel, be it absorption of contract labour 
in the establishment of principal employer or a lesser 
of the statute will be far beyond the principle of ironing 
out the creases and the scope of interpretative 
legislation and as such clearly impermissible. We 
have already held above, on consideration of various 
aspects, that it is difficult to accept that the Parliament 


"The standards and nature of tests to be applied for 
finding out the existence of master and servant 
relationship cannot be confined to or concretized 
into fixed formula (e) for universal application, 
invariably in all class or category of cases. Though 
some common standards can be devised, the mere 
availability of any one or more or their absence in a 
given case cannot by itself be held to be decisive of 
the whole issue, since it may depend upon each case 
to case and the peculiar device adopted by the 
employer to get his needs fulfilled without rendering 
him liable. That being the position, in order to 
safeguard the welfare of the workmen, the veil may 
have to be pierced to get at the realities. Therefore, it 
would be not only impossible but also not desirable 
to lay down abstract principles or rules to serve as a 
ready reckoner for all situations and thereby attempt 
to compartmentalise and peg them into any 
pigeonhole formulae, to be insisted upon as proof of 
such relationship. This would only help to perpetuate 
practicing unfair labour practices than rendering 
substantial justice to the class of persons who are 
invariably exploited on account of their inability to 
dictate terms relating to conditions of their service. 
Neither all the tests nor guidelines indicated as 
having been followed in the decisions noticed above 
should be invariably insisted upon in every case, 
nor the mere absence of any one of such criteria 
could be held to be decisive of the matter. A 
cumulative consideration of a few or more of them, 
by themselves or in combination with any other 
relevant aspects, may also serve to be a safe and 
effective method to ultimately decide this often 
agitated question. Expecting similarity or identity of 
facts in all such variety or class of cases involving 
different type of establishments and in dealing with 
different employers would mean seeking for things, 
which are only impossible to find.” 
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intended absorption of contract labour on issue of 
abolition notification under Section 10(1) of CLRA 

Act.” 

The conclusion is drawn in paragraph 119. The 
relevant sub-paragraphs are 3 to 6. 

“Paragraph 119; 

(3) Neither Section 10 of the CLRA Act nor any 
other provision in the Act, whether expressly 

or by necessary implication, provides for . 
automatic absorption of contract labour on 
issuing a notification by appropil^tj^lt' 
Government under sub-section (1) of Section 
10, prohibiting employment of contract labour, 
in any process, operation or other work in any 
establishment. Consequently the principal 
employer cannot be required to order 
absorption of the contract labour working in 
the concerned establishment; 

(4) We overrule the judgement of this Court in 
Air India’s case (supra) prospectively and 
declare that any direction issued by any 
industrial adjudicator/any Court including High 
Court, for absorption of contract labour 
following the judgement in Air India’s case 
(supra), shall hold good and that the same shall 
not be set aside, altered or modified on the 
basis of this judgement in cases where such a 
direction has been given effect to and it has 
become final. 

(5) On issuance of prohibition notification under 
Section 10(1) of the CLRA Act prohibiting 
employment of contract labour or otherwise, 
in an industrial dispute brought before it by 
any contract labour in regard to conditions of 
service, the industrial adjudicator will have to 
consider the question whether the contractor 
has been interposed either on the ground of 
having undertaken to produce any given result 
for the establishment or for supply of contract 
labour for work of the establishment under a 
genuine contract or is a mere ruse, camouflage 
to evade compliance of various beneficial 
legislations so as to deprive the workers of the 
benefit thereunder. If the contract is found to 
be not genuine but a mere camouflage, the so- 
called contract labour will have to be treated 
as employees of the principal employer who 
shall be directed to regularize the services of 
the contract labour in the concerned 
establishment subject to the conditions as may 
be specified by it for that purpose in the light 
of para 6 hereunder. 

(6) If the contract is found to be genuine and 
prohibition notification under Section 10(1) of 


the CLRA Act in respect of the concerned 
establishment has been issued by the 
appropriate Government, prohibiting 
employment of contract labour in any process, 
operation or other work of any establishment 
and where in such process, operation or other 
work of the establishment the principal 
employer intends to employ regular workmen 
he shall give preference to the erstwhile 
contract labour, if otherwise found suitable 
and, if necessary, by relaxing the condition as 
to maximum age appropriately taking into 
consideration the age of the workers at the 
time of their initial employment by the 
contractor and also relaxing the conditions as 
to academic qualifications other than technical 
qualifications.” 

17. In V Gopalakrishnanv. Cochin Port Trust 2004 
LAB I.C. 2953, a Single Bench of the Kerala High Court 
considered the question, whether the canteen employees 
of Cochin Port Trust are really the employees of the Port 
Trust or that of the contractor only. The canteen was run 
initially by a contractor and subsequently by a club formed 
by the employees of Port Trust. The Horfble High Court 
held that on the facts of the case the contractor or the club 
was only an agent of the principal employer. The Port Trust 
was having control over the management of canteen and it 
was a statutory canteen. Therefore the employees of the 
canteen were entitled to be regularized as employees of 
Port Trust. A number of decisions of Hon’ble Supreme 
Court are referred in the judgement. The discussion is 
contained in paragraphs 6 and 8. 

18. On the management side the learned counsel for 
the Management Mr. E. K. Nandakumar cited the following 
decisions : 

In Union of India (Railway Board) & Ors. v: J. V 
Subhaiah & Ors. (1996) 2 SCC 258, the question that fell for 
consideration was, “whether the employees of Railway 
Cooperative Society were railway servants ?” It was held 
in paras 17& 18 that the service conditions of employees 
of cooperative society were governed by provisions of 
A.P Cooperative Societies Act and Rules and Bye-laws of 
the society. There is no obligation on the part of Railway 
Administration to provide security for those employees. 
The disciplinary control of the employees is exercised by 
the society in accordance with the provisions of Societies 
Act and Rules and Bye-laws. The Indian Railway 
Establishment Code is not applicable to them. Their 
appointment is subject to bond prescribed by the Registrar 
of Cooperative Societies. The services of the staff are liable 
to termination in terms of Cooperative Societies Act and 
Rules and Bye-laws. Hence the employees of Railway 
Cooperative Stores/Society cannot be treated as railway 
servants. It is further observed that if the subsidy given by 
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Railway to the society was considered to be a controlling 
factor and society/store as an intervening agency between 
Railway Administration and employees, the same principle 
would equally apply to staff, teachers and professors 
appointed in private educational institutions receiving aid 
from the government and hence could claim the status of 
government servants. Appointments through institutions 
like cooperative societies/stores in government serviced! 
allowed, would become a gateway for backdoor entry into 
government service and would be contrary 7 to the prescribed ^ 
qualifications and other conditions and recruitment by ^ 
public service commission. It was found in the decided 
case that the employees of Railway Cooperative Stores/ 
Society cannot be treated as Railway servants. 

19. Elangovan M & Ors. v. Madras Refineries Ltd. 
Chennai & Ors. 2005-11 L.L.J. 653 is a Division Bench ruling 
of Madras High Court. The question that fell for 
consideration was—"whether employees of the statutory 
canteen were employees of Madras Refineries ?” It was 
held that, whether the contract between the principal 
employer and the contractor is a sham or genuine contract 
is to be decided on the facts and evidence of each case. 
The employees of a canteen established u/s 46 of Factories 
Act would be employees of the establishment for the 
purpose of Factories Act only and not for any other 
purpose. The relevant discussion is contained in 
paragraphs 22 and 23 of the judgement. On the basis of the 
facts in that case it was held that the workmen of canteen 
were not the workmen of the establishment. It is important 
to note that in the decided case the canteen employees 
were not able to show' how long they were working in the 
canteen. The court pointed out that when a new contractor 
look over the canteen, 27 employees of ex-contractor were 
not taken by the new contractor. The canteen w orkers then 
filed a petition before the Madras High Court (in a pending 
w rit petition) for a direction to the new contractor to employ 
those 27 persons, but the prayer was rejected by the court. 
The matter was taken up in appeal, but failed. Thus, on the 
facts of the case it was held that the canteen workers cannot 
be treated as workers of Madras Refineries Ltd. 

20. In Haldia Refinery' Canteen Employees Union & 
Anr. v. Indian Oil Corpn. Ltd. &Ors. 2005-11 1 IJ.-G i, i 
statutory canteen was run through a cor ract.rr The 
question was—"whether those canteen r .rixrs were 
wotkers of Indian Oil Corpo r ?rion?’ Tpc court held that 
they were so only for h.e ,>o c oi Factories Act and not 
for any other purpose, hi the light of the facts in that case 
it was ultimately field that the canteen workers were not 
regular workers of the principal employer. It was also 
observed that on facts the case differs from Indian 
Petrochemicals' case. In Haldia’s case the court observed 
that there was a contract between the management (I.O.C.) 
and canteen contractor that the contractor would pay and 
maintain staff of canteen th at the management would not 
be made liable for anything including claims, suits or other 

2.<^3\G, l(o6~ lO 


proceedings, that the contractor shall maintain registers, 
records and accounts including accounts pertaining to 
payment of wages to workers, etc. There was no stipulation 
in the contract that the workers should be retained by every 7 
successive contractor or that the workers under previous 
contrc Ctc. should be taken by the present contractor. The 
contractor was given a free hand regarding engagement of 
workers in the canteen. The right to test, interview or 
otherwise to assess the quality of canteen workers recruited 
was with the management. This control was kept by the 
management to keep a check over the quality of service 
provided to its employees. It has nothing to do with either 
the appointment or taking disciplinary' action or dismissal 
or removal from service of the workmen in the canteen. So 
also, on certain matters the management exercised effective 
control over the contractor and that w as for the purpose of 
ensuring that the canteen was tun in an efficient manner 
and provided wholesome and healthy food to the workmen 
of the establishment. But it does not mean that the 
employees of the canteen arc the employees of the 
management. The relevant discussion is contained in 
paragraphs 14 to 17. 

21. In workmen in canteen of SRF Ltd. v. Govt, of 
Tamil Nadu 1995-1 L.L.N. 487 the same question arose for 
consideration. It was held that the canteen employees were 
not the employees of principal employer. In paragraph 12 it 
is observed that the question whether there exists the 
employer-employee relationship between the proprietor of 
the factory and the canteen employees is not a matter of 
presumption but a question of fact which has to be decided 
in each case on the facts and circumstances of such case. 
In paragraph 16 it is observed that the settlement arrived at 
between the contractor and the canteen employees’ 
u/s 12(3) of Industrial Disputes Act without the juncture of 
the principal employer is inchoative of the fact that there is 
no relationship of master and servant between the principal 
employer and canteen workers. It was also found (para 27) 
that the disciplinary 7 action against the canteen employees 
was being taken by the contractor and not by the principal 
employer. 

22. In the next decision relied on by the Management 
and reported in State of Karnataka v. K.G.S.D. Canteen 
Employees’ Welfare Association 2006-1 L.L.J. 691, the 
Hon’ble Supreme Court observed that it is not proper for 
the industrial adjudicator to apply the ratio of one decision 
to the exclusion of the other without considering the facts 
and circumstances involved therein. Para 34 contains the 
observation. It reads : 

"34. We have referred to the aforementioned 
decisions in order to show that in each of the 
aforementioned cases the industrial adjudicator was 
required to apply the relevant tests laid down by this 
Court in the fact situation obtaining therein. M«v.i of 
the cases referred to hereinbefore were cons’de red 
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by this Court in the peculiar facts and circumstances 
obtaining therein, and, thus, it is even not proper for 
the industrial adjudicator to apply the ratio of one 
decision to the exclusion of other without considering 
the facts and circumstances involved therein. The 
law, however, does not appear to be settled as to 
whether even in case where the employer is required 
to run and maintain a canteen in terms of the 
provisions of the statute, the employees of the 
canteen would automatically be held to be the workers 
of the principal employer for all intent and purport 
and not for the purpose of the Factories Act alone. 
We, however, are not concerned with the said 
question in this matter and refrain ourselves from 
making any observation in respect thereof.” 

Another observation that was made in the decision 
w as that it was not proper for the High Court under Article 
226 of the Constitution to go into disputed questions of 
fact. Adjudication of such disputed questions of fact 
should be left to the Industrial Adjudicator (para 37). 
Regarding regularization it was observed in para 46 : 

"The question which now arises for consideration is 
as to whether the High Court was justified in directing 
regularization of the services of the respondents. It 
was evidently not. In a large number of decisions, 
this Court has categorically held that it is not open 
to a High Court to exercise its discretion under Article 
226 of the Constitution of India either to frame a 
scheme by itself or to direct the State to frame a 
scheme for regularizing the services of ad hoc 
employees or daily wages employees who had not 
been appointed in terms of the extant service rules 
framed either under a statute or under the proviso to 
Article 309 of the Constitution of India.” 

2 3. Keeping in view- the principles of law- and the 
guidelines enunciated in the decisions above referred I will 
go into the merits of this case. Admittedly the society is 
running the canteen. The society is registered under the 
Cooperative Societies Act. The provisions of the Act and 
Rules provide for the functioning and management of 
cooperative societies. The Registrar of the Cooperative 
Societies has control over societies. The account of the 
society are also subject to audit by the Registrar of 
Cooperative Societies. The society has bye-laws. Ext. W1 
is the bve-law's of the society. As per Clause 2(c) one of the 
objects of canteen is establishment and maintenance of 
canteens and restaurants for the benefit of members of the 
society. The share capital of the society as per Clause 4 is 
Rs. One lakh consisting of 10,000 shares having value of 
Rs. 10 per share. Five hundred shares are held by Cochin 
Refineries Ltd. (CRL) and 9500 shares by the employees of 
CRL. The employees of CLR alone are members of the 
society. Clause 17 says that the management of the society 
shall vest in a Board of Directors which shall consists of 7 


members. Clause 18 says that out of 7 members of the 
Board, 4 shall be nominated by CRL and 3 elected by the 
members of the society. The President of the Board shall 
be one of the 4 nominated Directors. Clause 19 (b) says 
that the quorum for meeting of the Board shall be not less 
than 4 members. Clause 24 says that it is the duty of the 
Board of Directors to maintain such accounts and registers 
as are prescribed by Cooperative Society Rules and by the 
Registrar. Besides the canteen, the society is also running 
a consumer store. 

24. It is an admitted fact that the canteen in question 
is a statutory' canteen falling u/s-46 of the Factories Act, 
Section 46 reads: 

“46. Canteens. 

(1) The State Government may make rules 
requiring that in any specified factory w herein 
more than two hundred and fifty workers are 
ordinarily employed, a canteen or canteens 
shall be provided and maintained by the 
occupier for the use of the workers. 

(2) Without prejudice to the generality of the 
foregoing power, such rules may provide for: 

(a) the date by which such canteen shall be 
provided; 

(b) the standards in respect of construction, 
accommodation, funiture and other 
equipment of the canteen; 

(c) the foodstuffs to be served therein and 
the charges which may be made therefor: 

(d) the constituti n of a managing committee 
for the canteen and representation of the 
workers in the management of the 
canteen; 

((dd) the items of expenditure in the running 
of the canteen which are not to be taken 
into account in fixing the cost of 
foodstuffs and which shall be bomed 
by the employer;) 

(e) the delegation to the Chief Inspector, 
subject to such conditions as may be 
prescribed, of the power to make rules 
under clause (c).” 

25. Rule 91 of Kerala Factories Rules says that once 
the State Gov't, notifies a factory under Rule 91(1) of the 
Rules, at once Rules 91 to 97 of the Rules becomes 
applicable to the factory. It is an admitted fact that the 
factory' in question is a notified factory. Ext. W40 is the 
Gazette Notification. Such a factory' has to provide a 
canteen near the factory. The canteen building shall be of 
the specified size and standard. The building has to be 
furnished by the factory. The equipments, utensils, water, 
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LPG, wages of the employees, cost of uniforms, repair and 
maintenance of the building etc. are to be provided and 
met by the factory' A balanced diet has to be ensured by 
the factory. Where a canteen is run by a cooperative society 
the account of the canteen is to be audited in accordance 
with the provisions of Cooperative Societies Act. Annual 
medical examination of canteen staff has to be carried out 
by the factory' medical officer. Routine blood check is also 
to be conducted. Rule 96 (6) provides that where the workers 
of a factory desire to run the canteen by themselves on a 
cooperative basis with share capital contributed by them, 
the management may permit them to run the canteen in 
accordance with the bye-laws of cooperative society. 

26. As per Contract Labour (Regulation & Abolition) 
Act, 1970 every establishment in which 20 or more workmen 
are employed or were employed on any day of the 
preceding' 12 months as contract labour and to every 
contractor who employs such number of workmen as 
aforementioned, the Act applies {Section 1(4)). Section 7 
says that every principal employer of an establishment to 
which this Act applies shall, within such period as the 
appropriate government may by notification in official 
Gazette fix, make an application to the registering officer in 
the perscribed maimer for registration of the establishment. 
According to the management the factory' was registered 
as per Section 7 of the Act. But no registration certificate is 
seen produced. As per Section 12 a licence has to be taken 
by the contractor for the purpose of undertaking or 
executing any work through contract labour. A licence is 
taken in this case and it is Ext.M3. Section 10( 1) of the Act 
says that the appropriate government may by notification 
prohibit employment of contract labour in any 
establishment. There is no such notification in respect of 
the present society. 

27. I have already referred to the legal position in 
the light of the decisions of Honble Supreme Court that 
the workers of a statutory canteen (u/s-46 of the Factories 
Act) do not become workers of the main establishment by 
virtue of a notification under Rule 91(1) of Factories Rule. 
So also there is no automatic absorption of contract labour 
in the main establishment by virtue of a notification u/s 
10(1) of Contract Labour (Regulation & Abolition) Act. 
Therefore the relevant aspect that requires consideration 
is: "Do the materials on record show whether the contract 
is sham or not ?” The guidelines to distinguish a genuine 
contract from a sham contract are given in Indian 
Petrochemicals’ case 1999-II L.L.J. 696 referred supra, 
paragraph 25. 

‘'(a) The canteen has been there since the inception 
of the appellant's factory. 

(b) The workmen have been employed for long 
years and despite change af contractors the 
workers have continued to be employed in the 
canteen. 


(c) The premises, furniture, fixture, fuel, electricity, 
utensils etc. have been provided for by the 
appellant. 

(d) The wages of the canteen workers have to be 
reimbursed by the appellant. 

(e) The supervision and control on the canteen is 
exercised by the appellant through its 
authorized officer, as can be seen from the 
various clauses of the contract between the 
appellant and the contractor. 

(f) The contractor is nothing but an agent or a 
manager of the appellant, who W'orks 
compeletely under the supervision, control and 
directions of the appellant. 

(g) The workmen have the protection of 
continuous employment in the establishment. 

28. So far as the present canteen employees are 
concenrned, most of them have been working from the 
very inception of the canteen in 1967. They have put in 
long years of service in the canteen. From the very beginning 
canteen is being run by cooperative society. There was no 
change of contractor during all these years. Shortly after 
the factory commenced working in 1966 the canteen was 
started. The premises, furniture, fixtures, fuel, electricity', 
utensils etc. are provided by the factory'. There is no dispute 
regarding these aspects. The infrastructural facilities are 
to be provided by the factory' as per Rules 91 to 97 of 
Factories’ Rules. Ext. M22 is the list of canteen employees. 

29. MW1, the General Manager (HRM) of first 

management says that there is a contract between the first 
management and second management (society ) regarding 
canteen. Ext. M8 is copy of the contract. A reading of the 
terms of contract will unfold the extent of control by the 
first management over the second management in running 
the canteen. Clause I refers to shares of the society. Clause 
2 refers to equipment, furniture, utensils. I PG, water 
electricity' etc. to be supplied by CLR to the society for 
running the canteen. Even vehicles for pmcha; e of 
provisions for the canteen are to be provided by CRL with 
or without Drivef of CRL as per Clause 2 Clause 3 is i.. 
respect of canteen services and reimbursement, it -ays 
that the price of materials to be purchased for prepar m os 
of food shall be transferred to canteen at ccyt of materials 
plus 5% margin thereon. The accounts of purchase should 
be maintained by the society and made available to the 
internal audit section of the first management company for 
the purpose of calculating the subsidy. The salary and 
allowances, provident fund contribution, medical claim of 
employees, leave encashment, LTA and al 1 nth • r exp lii: ' 
incurred on canteen are to be treater! as cantee n c.q.cu un- 
in the subsidy bill to be submitted by the society - the 
company. The society has to submit monthly ShfeSid' dls 
showing all details of canteen expemHtifri- for the pi >>se 
of settling the subsidy claim nnpany / mce.f 
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has to check the quality of the food served in the canteen 
and oversee the general hvgicne of the canteen and issue 
necessary directions to the society. The company has to 
fix the working hours of canteen. Clause 4 refers to canteen 
st aff. The recruitment norms of canteen staff are to be laid 
down by society and shown to the company for review. 
For revision of salary, allowances and other benefits of 
canteen staff , as well as increase in the number of canteen 
staff pnor approval of the company is required. Uniforms 
for the canteen staff and laundry expenses are to be met by 
the company. The contract thus reveals that the company 
is practically doing everything for the functioning of the 
canteen. 

30 Ext. W5 (a) is a leave application of one Mr. K. S. 
John, a canteen staff. Ext. M22 is the list of canteen staff 
The application was submitted to the CRL. The leave was 
granted by manager (Pers. & Adm.) of CRL. Ext. W6 is a 
medical reimbursement authorization of medical claims of 
Mr. K.R. Santhosh. Badge No. 844. a canteen staff. It is 
sanctioned by the medical officer of the company. Ext. W7 
is a medical claim settlement of the claim of Mr. A.K. 
Aboobakcr. a canteen staff Badge No. 849. It was settled 
by the medical centre of CRL. Ext. W7 (a) is another medical 
claim settlement of one Mr. V.G. Shaji, Badge No. 864, a 
canteen staff. Ext. W8 is an application for incentives for 
adopting permanent family planning measures by one 
Mr. C.K. Araviudakshan, a canteen staff. Badge No. 854. 
The application was submitted to CRL and was sanctioned 
by company's medical officer. Ext. W8 (a) is another similar 
application for incentives by one Mr. N.B. Sajeevan, Badge 
No 855. a canteen stall. Ext. W9 is authorization by medical 
officer of the company to reimburse medical claims of 21 
canteen staff Ext. W9 (a) is similar sanction in respect of 9 
other canteen staff bv the medical officer of the company. 
The annual medical check up and periodical blood checking 
are done by the medical officer of the company. The 
company is reimbursing medical claims of canteen staff. 

31 Loan of all kinds-like housing loans, vehicle 
loans etc.—are paid by CRL and not by the society. The 
title deeds along with loan applications are submitted 
through society to CRL by canteen employees. They are 
scrutinized, processed and approved by CRL and loans 
are given by CRL. This is admitted by MW1 (page 29 of the 
deposition). Ext. W28 is a forwarding letter of the President 
of the Society to CRL forwarding the applications of 
canteen staff for cycle loans and scooter loans. 

32 Ext. W10 is a requested by General Manager 
(HRM) of CRL to Indian Oil Corporation's Indian Area 
Office. Panampally Nagar requesting to revalidate the order 
for LPG connection to one C.P Varghese, a canteen staff, 
w ho was not able to avail the connection on time. Ext. W10 
(a) is the order of 1.0.C. for priority for Indane connection 
to the employees of CRL and Mr. C.P Vhrghese. Ext. W11 is 
a letter by CRL to one K.P. Subramanian, Badge No. 815, a 


canteen staff to confirm whether he had secured the LPG 
connection. Ext. W11 (a) is a similar letter to another canteen 
staff, Mr. S. Benjamin, Badge No. 825. These documents 
show how far the company takes interest in the welfare of 
canteen staff. 

3 3. Ext. W12 is a request of a canteen staff by name 
K.M. Babu, Badge No. 807 for bus facility for picnic 
submitted to CRL. MW1 has admitted at page 29 of his 
deposition that under the social interaction programme of 
CRL canteen staff were allow ed to make use of company 
bus. Ext. W14 is an intimation to Mr. N.B. Sajeevan, a 
canteen boy, Badge No. 855 to attend in-house training 
programme conducted by CRL. Ext. MW14 (a) is a similar 
intimation to another canteen staff. Mr. C.K. 
Aravindakshan, Badge No. 854. Ext. W15 is a certificate of 
merit given to one K.T. Ajaya Gosh, Badge No. 862 for 
having participated in the CRL Cross Country Race (20 
Kms). by CRL General Manager (P&A). Ext. W16 is a letter 
issued by CRL Sr. Manager (PR) to a canteen employee by 
name Mr. Jayan to provide stamp-size photograph for 
publishing his name and photograph in the periodical 
’ Jaladvvani' for having completed certain number of years 
of service in the organization Ext. W17 is a DBC release 
order issued by CRL to a canteen staff, C.P. Varghese. 

34. Ext. W18 is a copy of advertisement inviting 
applications for the cost of catering officer. The requirements 
of the job are: deciding and implementing sound system of 
purchase, selection, quality inspection, storage and 
inventory, man control, implementing effective system of 
accounting and cost control, formulating appropriate 
menus, planning and upkeep of modem kitchen and service 
equipments, introducing appropriate practices for ensuring 
cleanliness and hygiene, planning and devcploment of 
resources and staff, training and development of canteen 
staff etc. The catering officer is a person of CRL. The 
requirements of the job give an indication as to the nature 
of the control exercised by CRL through catering officer. 
Ext. W19 is a letter from the society to CRL for approval of 
the selection of two persons as Assistant Manager 
(Catering) and Canteen Supervisor. The test for recruitment 
of canteen workers according to the union is conducted 
by the company and not by the society. To support this 
contention Ext. W20 is produced. It is a notice issued by 
the company to the society as woU as principal of the school 
where the test had to be conducted. The date and time of 
the test arc shown in the notice. The date for the test was 
10-10-1999. The venue of the test was Cochin Refineries' 
School Complex. It was contended by the management 
that the company gave this intimation and conducted the 
lest as per ihe request of the society. Ext. M24 is produced 
to support this contention. It is a request by the President 
of the Society to the company to conduct the lest for canteen 
employees. Paragraph 2 of the letter is : “as agreed you 
may conduct routine test”. What was the agreement of on 
whose request there was an agreement to conduct the test 
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is not clear from the letter. At any rate, Ext. M24 refers to a 
test of 27-9-1998. Whereas Ext. W20 refers to a test of 
10-10-1999. Unlike contended by the management Ext M24 
is not a request with regard to the test mentioned in Ext. W20. 
Besides, MW1 deposed that he is not sure whether a test 
was conducted both in 1998 and 1999. Thus the contention 
that the test was conducted by the company at the request 
of the society is not proved by the management. Whereas 
Ext. W20 shows that test was conducted by the company 
and not by the society or at the request of society. Ext. 
W21 is a letter from CRL to the society informing the society 
that a staff of CRL deputed to work in canteen is substituted 
by another staf f. Ext. W22 is a request from the society to 
CRL for sanction to increase the number of manpower in 
canteen. Ext. W23 is a request by society to CRL for wage 
revision of casual labourers working in the canteen. Ext. 
W24 is a letter of CRL regarding recruitment of additional 
casual labour in the canteen. It is mentioned in the letter 
that the company through its security staff is trying to 
check the antecedents of casual workers before taking them 
for work in tire canteen. Ext. W39 is a letter from CRL (Pers. 
Manager) to a Panchayat member requesting him to confirm 
the reference regarding a selected canteen employee. 

35. Ext. W25 is a request by the catering officer to 
CRL to return a jeep of CRL to the canteen which was 
earlier used by the canteen and withdrawn by CRL. Ext. 
W26 is a Tender Notice published by CRL inviting tenders 
for operating buses, vans and jeeps for CRL and canteen. 
MW1 admits that 4 vehicles of the company are being 
used for the purpose of canteen (page 28 of his deposition). 
Ext. W27 is a request for sanction for enhancement of 
scooter allowance to canteen manager submitted to CRL 
by the society. Exts. W29 to 3,2 are the decision package for 
the capital budget 2000-01 ■ s- ed by CRL, for the canteen 
which includes purchase cv f juipment, computer water 
heater etc. for the canteen W33 is a request of Dv. 
Manager (Cateri ng) to CRL to approval to engage a person 
to catch cats in the canteen do * to cat menace. Ext. 34 is a 
report of General Manager (HRM) of the company to the 
Chairman and Senior Officers of the company regarding 
performance award for the financial year 1992-93 to the 
employees of CRL as we 4 > canteen employees in the 
light of the achievements ,reduction of the company 
during the financial year. I ,V36 is a letterfrom CRL to 
the society requesting the aery to make an. u ements 
to procure dress materials toi uvo sets each for • came, n 
staff at cost specified in the le^er. Ext. W37 is - tequr l v 
society to CRL for approval of additional co nc*. . • ,d 
due to price escalation, of dress materials. Tlv company 
revised the cost of uniforms as requested by u : so,..civ. 
Ext . W3 8 is request made by Assistant Canteen Manager 
io CRL for approval for supply of materials required fix me 
canteen. It was approved by General Manager (i- IRM:. 

36. The documents referred above reveal the extent 
of control over the canteen by the first management 


company. Not only the infrastructural facilities like building, 
furniture and equipments but everything including 
recruitment, service conditions, welfare, salary and 
allowances, loans, retirement benefits etc. of canteen staff 
are regulated and decided and paid by CRL and n si by the 
society. The society is only an agent through which 
payment is effected or welfare measures are implemented 
The functions of the canteen right from the time of purchase 
of provisions till the cost of meals and snakes are accounted 
for the purpose of getting subsidy, everything is done 
under the supervision, control and approval of CRL. 
Admittedly there is a catering manager housed in the 
canteen budding to look after the quality, diet and hygiene 
of the canteen. Besides, one or two clerks are deputed front 
CRL to the canteer. for clerical work of the canteen. 
Admittedly the expenditure in the canteen is reimbursed 
by the company as subsidy on submission of accounts 
and subsidy bills by the society. The society is formed 
with one of the objects to establish and maintain canteens 
and restaurants. However the statutory' control by the 
Registrar of Cooperative Societies and its office is only 
nominal and the actual control is by the company. The 
staff of the canteen is selected through tests which are 
conducted by the company. If the society wants to increase 
the staff strength of the canteen prior aproval of the 
company is required. If salary; allowances or perks of 
canteen staff are to be revised or increased, prior approval 
of the company is necessary; The periodical medical check 
up of caiujen staff is done by the medical officer of the 
company. Medical reimbursement is made by tine company. 
Leave applications are submitted to the company and 
sanctioned by the company. Housing loans, vehicle loans 
etc. are sanctioned and paid by the company. Even gas 
connections to the residence of canteen staff are arranged 
by the company. Vehicle allowance and several other 
prequisites given to canteen staff are reimbursed by the 
company. Whenever incentives or performance awards are 
given to regular employees of the company, the same is 
extended to canteen employees also. Even uniforms are 
provided by the company. Perhaps the only thing that is 
not being done by the company is disciplinary' action. The 
disciplinary action is taken by the society. It could be said 
thai it is the only control that the society is exercising over 
canteen workers. 

37. It is important to note that in the beginning, in 
i 967, ibe Board of Directors of the society consisted of 7 
members of wnieh 4 were nominated by the company. The 
President.of the society had to be selected from among the 
4 nominated IT actors. The quorum for Board meeting was 
4 embers. li leans that the company could do anything 
they wanted regarding the canteen. The four nominated 
members con’d hold meetings even if the other three would 
no 1 : him up. K h in 1994 that the bye-laws of the society 
ware amended increasing the number of members of the 
Baird from 7 to 9 and stopping nomination of Board members 
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by the company. Instead of nomination provision was made 
to elect members by voting by shareholders of society. But 
from 1967 to 1994 the nominated directors of the Board 
enjoyed majority in the Board. Despite the dmendment the 
bridle of canteen is with the company. The furnishings and 
finance are provided and function of the canteen is 
controlled and supervised by the company, leaving the 
society as an onlooker. 

38. It is relevant to note that the company has not 
taken regsitration u/s 7 of Contract Labour (Regulation & 
Abolition) Act. A licence u/s 12 (1) of the Act was taken by 
the society only on 20-9-1993 in spite of the fact that the 
canteen has been functioning since 1967. For long 26 years 
the canteen employees were being engaged by the society 
without licence. Does it not mean that the company did not 
intend the society to take contract labour for the canteen ? 
The society is projected as a contractor to avoid liability 
and financial commitments to canteen workers. At the same 
time the company wants to see that the statutory obligation 
u/s 46 of Factories Act and Rules 91 to 97 of Factories 
Rules is discharged. No doubt, there is some statutory 
obligation for the factory, like providing building equipment, 
furniture, equipments, checking the quality of food etc. 
But in this case the company has not stopped there, but 
something more is done. That virtually extends to doing 
everything for the canteen. The staff of the canteen are 
treated like employees of the company. They have been 
working from the very inception of the canteen in 1967. 
There is no change of contractor. The strength of workers 
has never decreased, but only increased in course of time. 
The need for canteen is perennial in nature and 
consequently the need for workers is continuous and 
permanent. 

39. It is contended by the union that canteen workers 
are paid by company. If they are paid by society, such 
payment should find a place in the accounts of the society. 
However, the audit report and the profit and loss account 
of the society till the year 2000 do not take in the salary and 
allowances paid to canteen employees. Ext. W2 is Notice 
of Annual General Body Meeting, 1987 with profit and loss 
account for the year 1987-88. Ext. W2 (a) is notice of Annual 
General Body Meeting, 1989 with profit and loss account 
for the year 1989-90, Ext. W2 (b) is notice of Annual General 
Body Meeting, 1997 with profit and loss account for the 
year 1996-97. They do not show payment of salary to 
canteen employees. In Ext. W2 under the head ‘Salaries & 
Staff benefits’ an amount of Rs. 1,00,200 is shown. But 
that cannot be the salary and allowances of canteen 
employees because their salary would amount to lakhs per 
year. It is the salary and benefits of society staff. Same is 
the case in Ext. W2(a). In Ext. W2(b) in the profit and loss 
account for the year 1996-97 salary is included in the head 

Establishment Express’. The amount is Rs. 2,58,000. That 
also pertains to the society staff, not canteen staff For the 
following year 1997-98 the amount under the head 


‘Establishment Expenses’ is Rs. 2,74,000 which also pertains 
to the staff of society and not canteen staff. Ext. W41, 
similar notice of Annual General Body Meeting of 2000, 
relied on by the learned counsel for the union is in respect 
of credit society (Reg. No. 213) and not consumer society 
(Reg. No. 226). Ext. M26 is notice of Annual General Body 
Meeting of2004. In the said meeting the audit report and 
statement of accounts for the period from 1 -4-1999 to 31 -3- 
2001 were considered. The summary of profit and loss 
account for the year 1999-2000, 2000-01 and 2004-05 is 
shown. Salary of employees is included under the head 
‘Establishment’. For the year 1999-2000 establishment 
expense is Rs. 80,44,574 ps. 53. For the year 2000-01, the 
amount is Rs. 87,42,865 ps. 48. For the year 2004-05, the 
amount is Rs. 1,60,00,000. Thus from the year 1999-2000 
onwards the salary of canteen employees is included under 
the head ‘Establishment’. The account were audited by 
the Department of Cooperative Societies. Ext. M 27 is the 
Audit Certificate and audit memorandum regarding audit 
of the accounts of society for the year 2001-02. The profit 
and loss account of the year 2001 -02 is shown in page 6 
and 7 of Ext. M27._ There the establishment expense 

• is item No. 6 at page 7. 

Ext. M27 (a) is Audit Certificate and audit memorandum 
regarding the year 2002-03. Item No. 6 at page 7 of Ext. M27 
(a) is establishment expense. It is to be noted that it is from 
year 1999-2000 onwards the society started including the 
salary of canteen employees in their account. The audit 
report of Cooperative Department prior to the year 2000 is 
not produced by the management. Whereas Ext. W2 series 
produced by union and referred above show that the salary 
of canteen workers was not shown in Society's account till 
1999-2000. This change in accounting salary in society's 
account assumes importance and can be taken only as an 
afterthought. It is yet another instnce to show that since 
salary and allowances of canteen workers were paid and 
accounted by the company the society did not think it 
proper or necessary to include it in Society’s Account. 
Probably by the year 2000 the management might have 
realized that the lacuna in the accounts of society may 
boomerang. That is why there was change in the mode of 
accounting salary. 

40. Ext. W4 is a letter of the President of Society 
referring a dispute of Canteen Employees' union to 
Assistant Labour Commissioner (Central). It is mentioned 
that right from the very beginning canteen is run by society 
on behalf of Cochin Refineries Ltd. Again it is stated that 
though the society is the appointing authority of canteen 
employees, manpower, salary and other benefits of these 
employees are decided by CRL only and society is only 
recommending authority as far as canteen matters are 
concerned. The society has no objection in regularizing 
the canteen employees to CRL folder. This statement of 
the society goes a long way in support of the case of the 
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union that the real employer is the company and society is 
only a camouflage and a screen to shield the comapny 
(emphasis supplied). 

41. Ext. W40 is a notification in the Gazette under 
Rule 91(1) of Kerala Factories Rules, 1957 notifying factories 
coming within the provisions of Rule 91 to 97 of Factories 
Rules. SI. No. 64 in Ext W40 is CRL. This notification was 
issued on 27-10-2000. The canteen was started in 1967. 
Thus for the last 33 years the canteen has been functioning 
without any statutory obligation (Rules 91 to 97 of Kerala 
Factories Rules) on the part of company. Though the Rules 
came into force in 1957 the company figured in the 
notification only in 2000. Till then the company had no 
statutory obligation to provide canteen building, furniture, 
utensils, equipments, subsidy for the food, or to check 
quality of food, or t o conduct medical check up of canteen 
workers etc. Despite that the company entered into an 
agreement with the society by Ext. M8 in 1974 to provide 
all the facilities mentioned in the Kerala Factories Rules 
and much more for running the canteen. If thus, without 
statutory obligation the copany has volunteered to provide 
all facilities for the canteen it is needless to say that to all 
intends and purposes the company has been running the 
canteen and society is only an agent at the disposal of the 
company. The learned cousel for the management harped 
on the statutory obligations of the company to provide 
facilities and finance for the canteen, which according to 
him is in no way an act of control by the company. Be it so, 
still the company can take shelter under Factories Rules 
and say that it is its obligation to provide facilities to the 
canteen, only from the year 2000 onwards. Prior to that, 
I would say at the risk of repetition that, there was no such 
statutory obligation (as CRL was not a notified factory). 
But the company volunteered to do everything for the 
canteen. Assuming that from the very beginning there was 
statutory obligation for the company to provide all facilities 
mentioned in the statute, still only to that extent the 
company can say that it is not exercising control. However, 
the important consideration is who actually controls and 
supervises the canteen by reason of statutory obligation 
or otherwise. If the statute provides that everything has to 
be done for the purpose of running the canteen by the 
company then there may not arise a situation where the 
company may exercise any control at all. If the company 
chooses to entrust the job of running the canteen to a 
contractor they cannot take protection under the statute 
and say that we are doing nothing by ourselves for the 
canteen, but we are made to do so by the statute. So far as 
this case is concerned over and above the statutory 
obligations the company is exercising effective control and 
doing evrything from root to the shoot for the canteen. 
The canteen workers are treated like workers of the 
company. Though their pay is not that low, allowances, 
other benefits, retiring age etc. are not on a par with 
employees of the company. 


42. Lastly there was a feeble attempt by the learned 
counsel for the management to say that a plea regarding 
the nature of the contract is lacking in the claim statement 
of the union. According to him it is in very few words that 
it is pleaded that the society is only a name-lender of the 
company. The learned counsel relied on a decision to 
support his contention which is reported in 1999-1 L.L.J. 
1028 (Municipal Committee, Tauru Vs. Harpal Singh & Anr.). 
This was a case in which the employee had taken an 
inconsistent stand before the labour Court in the claim 
statement and in evidence. This decision has no bearing to 
the contention put forward by the learned counsel for the 
management, which is one of lack of pleadings. 1 think that 
the plea that the society is only a name-lender of the 
comapny is sufficient to say that the arrangement between 
the two managements is sham. The parties have also led 
evidence keeping this issue in mind. 

43. In the light of the overwhelming evidence and 
circumstances discussed above I find that the contract 
between the company and the society is sham and a 
camouflage to shield the company from financial 
commitments. I also find that the union is competent to 
espouse the cause of canteen workers. I also hold that the 
canteen employees are in effect and substance, the 
employees of the company and are entitled to be absorbed 
in the first management comapny (CRL). 

44. Point No. (3): (See Award portion) 

45. In the result, an award is passed finding that the 
canteen employees are to be treated as employees of first 
management company and directing the first management 
company (CRL) to absorb them in appropiate categories. 
In doing so the rules of the 1 st management with regard to 
qualification and age for recruitment have to be relaxed as 
the canteen workers have put in long years of service. The 
award will take effect one month after its publication in the 
official Gazette. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 2nd 
day of August, 2006. 

R L. NORBERT, Presiding Officer 

APPENDIX 
Witness for the Union: 

WW1 : T.K. Poulose. 

Witness for the Management: 

MW1 S. Vijayakumar 
MW2 : C. V \fenu 
Exhibits for the Union: 

W1 Copy of Bye-laws of Cochin Refineries 

Employees consumer Co-op. society Ltd. 

W2 Copy of notice of Annual General Body meeting 

of the society dated 5-12-1987. 
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W2 (a) : Notice of Annual General Body meeting of hie 

society dated 18-12-1997. 

VV2(b) : Notice of Annual General Bod}' meeti ng of the 
society dated 6-12-1997. 

W? : Copy of canteen subsidy dated 3-4-2000 
prepared by CRL. 

W4 Copy letter dated 19-8-1996 by the President 

of Society to ALC (C). 

W5 : Photocopy of leave authorization dated 
27-10-1977 issued by K.R.L. 

W5 (a) : Photocopy of application of leave of K. S. John 
and leave authorization dated 27-9-1980. 

W6 ; Photocopy of medical reimbusement 
authorization dated 30-11-1992 to K.R. 
Santhosh. 

W7 Photocopy of medical benefit plan—settlement 

of claim dated 17-11-1998 in r/o Shri A.K. 
Aboobaker. 

W7 (a) Photocopy & medical benefit plan—settlement 

of claim dated 14-4-1993 inr/o ShriV.G. Shaji. 

W8 : Photocopy of application dated 24-9-1993 for 
incentives for adopting permanent family 
planning measures in r/o Shri C.K. 
Aravindakshan. 

W8 (a) : Photocopy of application dated 3-7-1995 for 
incentives for adopting permanent family 

planning measures in r/o ShriN.B. Sajeevan. 

% 

W9 : Photocopy of authorization letter from the 
medical officer of CRL to the canteen. 

W9 (a) : Photocopy of authorization letter dated 
16-6-1993 in r/o canteen staff from the medical 
officer of CRL to the canteen. 

W10 Photocopy of request dated 13-12-1993 made 
by General Manager (HRM), CRL to the Indian 
Oil Corporation Ltd. regarding LPG connection, 

W10 (a) : Photocopy of order dated 30-6-1993 from the 
Area Manager of the IOC Ltd to the LPG 
agencies regarding priority connection to the 
employees of CRL. 

W11 Photocopy of a confirmation statement of Shu 

K.P. Subramanian dated 10-11-81 recovered by 
CRL regarding Indane connection. 

Wll (a) : Photocopy of a confirmation statement of 
Shri S. B. Venjamin recovered by CRL dated 
10-11-1981 regarding Indane connection. 

W12 : Photocopy of request for bus for picnic by 

ShriK.M. BabutotheK.RL. dated 31-10-1996. 


W13 : .Photcopy of tetter dated 28-7-1997 to the 

Society by Shri Alxander Ittoop, Badge No. 
873. 

W14 : Photocopy of letter dated 6-12-1988 from 

General Manager (Personnel & 
Administration), KRL to SliriN.B. Sajeevan. a 
canteen boy to attend Inhouse Training 
Program. 

W14(a) : Photocopy of letter dated 9-12-1988 from 
Deputy Manager (Training & Administration), 
CRL to Shri C.K. Aravindakshan. canteen boy 
to attend Inhousc Training Program. 

W15 : Photocopy of certificate of merit given to Shri 

K. J. Ajayaghosh by CRL for completing CRL 
cross country race 

W16 : Photocopy letter dated I-2-1993 from Sr. 

Manager (Pub. Relations) to Shri Javan. 
CRECCS to provide photos for publishing in 
the periodical ‘Jaladwaiti’. 

W17 : Photocopy of DBG release order dated 

22-4-1994by the Cochin Refineries Ltd. inr/o 
Shri C.P. Varghese. 

W18 ; Photocopy of advertisement issued by the 

Cochin Refineries Ltd. regarding requirement 
of Catering Officer. 

W19 : Photocopy of letter dated 30-9-1994 from 

President of the Society of CRL. 

W20 ; Photocopy of Notice dated 5-10-1999 by the 

Chief Manager (HRD & IR) KRL to the 
Principal of the School and Canteen Manager 
regarding test. 

W21 Photocopy cf letter dated 6-8-92 from Sr. 
Manager (AAW) to the Society. 

W22 : Photopopy of letter dated 20-7-1982 from 

President of the society to the Manager (Pers, 
& Adm.) CRL. regarding additional manpower 
for canteen. 

W23 Photocopy of letter dated 24-6-1991 from the 
society to CRL for wage revision of casual 
labourers working in the canteen. 

W24 ; Photocopy of letter dated 14-7-1992 f in CRL 

to the Resident of CRECCS Canteen Emp 
Union regarding recruitment of casual labour 
in canteen. 

W24(a) : Photocopy of letter dated 30-7-1966 from 
Catering Officer to CRL to return the van/jeep 
in canteen. 

W2o : Photocopy of request dated 24-9-1976 by Sr. 

Catering Officer to return the jeep to the 
canteen. 
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W26 

W27 

W28 

V29 

W3t) 

YV3I 

W32 

W33 

W34 

W35 

W36 

W37 

W38 

W39 

W40 

W41 

2.631 


: Photocopy of Tender Notice dated 21-7-1999 
by the Cochin Refineries Ltd. 

: Photocopy of letter 9-11-1981 from the 
President of the society to CRL for 
enhancement of scooter allowance. 

: Photocopy of forwarding letter dated 3-12-1992 
bythePresident/CRECCStoDir. (HRM),CRL 
forwarding application for loan in r/o canteen 
employees. 

: Photocopy of decision packages for capital 
budget for 2000-01 for purchase of potato 
peeler, S.F. Double jacketed Steam Cooker, Split 
A/C and expansion of canteen dated 
17-11-1990. 

Photocopy of request dated 4-6-1997 by the 
Sr. Catering Officer to CRL for purchase of a 
computer with printer for canteen. 

: Photocopy of letter dated 2-8-1999 issued by 
the Chief Manager (Internal Audit) to Gen. 
Manager (HRM) & Gen. manager (P&D). 
Cochin Refineries Ltd. 

Photocopy of letter dated 5-6-1998 addressed 
to the Chief manager (HRD&IR) & Others by 
Sr. Catering Officer. 

: Photocopy of letter dated 18-10-2000 by the 
Dy. Manager. Catering to Chief Manager 
(HRD&IR) & Others. 

Photocopy of note dated 29-3-1993 by Gen. 
Manager (HRM) regarding performance award 
for the financial year 1992-93. 

Photocopy of letter dated 24-1 1-1998 by the 
President of the society to General Manager 
(HRM) CRL. 

: Photocopy of letter dated 8-6-1992 from Sr. 
Manager (A&W) to the society reg. union of 
canteen staff. 

Photocopy ofletter dated 15-5-1995 from the 
President of the society to Gen. Manager 
(HRM), CRL reg. uniforms to canteen staff. 

Photocopy of requisition dated 26-11-1997 
made by Assn. Canteen Manager.. CRL for 
approval of materials. 

Photocopy ofletter dated 9-10-1967 from 
Personnel manager. CRL to Sliri K. C. Krishnan 
Nair, Panchayat member. 

: Photoeopy of Kerala Gazette dated 27-10-2000. 

Annual Report dated 4-12-2000 in r/o the Kochi 
Refineries Employees Coop. Credit Society Ltd. 
for the year 1999-2000. 

51 / 06-1 / 


Exhibits for the Management: 

Ml 

Bye-laws of the Cochin Refineries Employees 
Consumer Coop. Society' Ltd. dated 23-4-1966. 

M2 

: Photocopy of memorandum of Settlement 
dated 18-12-2003 between the management of 
CRECCS Ltd. and their workmen. 

M3 

: Photocopy of license issued to the CRECCS 
Ltd. by M/o Labour. Govt, of India dated 
20-9-1993. 

M4 

Photocopy of letter dated 28-8-1998 issued by 
the ALC(C) to the President. CRECCS Ltd 

M5 

: Photocopy of letter dated II -11 -1994 issued 
by the Jt. Registrar of Coop. Societies to the 
Secretary'. CRECCS Ltd. 

M6 

: Photocopy of election notification dated 
I7-ll-1998io the Director Board of CRECCS 
Ltd. 

M7 

Photocopy of letter dated 20-10-1997 
addressed to the Refinery Manager by the 
President CRECCS Ltd. 

M8 

Copy of contract dated 24-5-1974 by the 
Refinery Manager ten he President. CRECCS 
Ltd. 

M9 

: Photocopy of election result dated 11-12-1998. 

M10 

(Series) : 

Photocopy of newspaper cutting regarding 
applications invited for the post of Asst 
Cook/Driver/Bearer/Canteen boy/Cant ecu 
Supervisor Trainee/Asstt. Manager. Catering 
etc. (4 items) 

MU 

(Senes) 

Appointment orders dated 14-5-1976 in r/o P.P 
Saseendran and Jayachandran issued by the 
President. CRECCS Ltd. (2 Nos.) 

M12 

(Series) 

Photocopies of various disciplinary' proceed¬ 
ings initiated against the staff by the Presi¬ 
dent. CRECCS Ltd. dated 5-12-1975 (5 Nos). 

Ml 3 

Photocopy of strike notice dated 2-11-1991 by 
the Gen. Secretary, CRECCS Canteen 
Employees’ Union to the President, CRECCS 
Ltd. 

MI4 

Photocopy of letter dated 11-9-1995 issued by 
the Gen. Secretary, CRECCS Canteen 
Employees’ Union to the President. CRECCS 
Ltd. 

Ml 5 : 

Photocopy of memorandum of Settlement 
dated 3-3-1999 between the CRECCS Ltd. and 
CRECCS Employees Union. 

M16 

Photocopy of Memorandum of Settlement 
dated 5-3-1996 between the CRECCS Ltd. and 
CRECCS Employees Union. 
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Ml7 : Photocopy of Memorandum of Settlement 

dated 23-7-1991 between the CRECCS Ltd and 
CRECCS Employees Union. 

M18 Photocopy of Memorandum of Settlement 
dated 27-11-1997 between the CRECCS Ltd. 
and CRECCS Employees Union. 

M19 Photocopy ofletter dated 11-9-1995 addressed 
to the President, CRECCS Ltd. by the Gen. 
Secretary, CRECCS Employees’ Unioa 

M20 Memorandum of Settlement dated 12-6-1973 

between CRECCS Ltd. and CRECCS 
Employees' Union. 

M21 : Photocopy of Charter of Demands. 

M22 Photocopy of list of canteen employees as on 

31-3-1996 and particulars as on August, 2001. 

M23 Photocopy of Order No. H/2658/78 dated 
29-3-1978 of the Dy. Registrar of Coop. Society 
(Gen.), Emakulam. 

M24 r Photocopy of letter dated 18-9-1998 issued by 
the President, CRECCS Ltd. to the Gen. 
Manager (1IRM), Cochin Refineries Ltd. 

M25 Photocopy of Form No. 6A regarding 
Employees' Provident Fund Scheme, 1952 and 
Employees Pension Scheme 1995 of the 
CRECCS Ltd. 

M26 Photocopy of Notice of the Annual General 
body meeting of the CRECCS Ltd. Dated 
29-7-2004. 

M27 Audit certificate dated 9-2-2005 issued by the 

Coop. Deptt. 

M2 7 (a) : Audit memorandum dated 30-3-2006 issued by 
the Coop. Management. 

forvti, 18 2006 

cFT.3fl. 3660.—^tfafWT, 1947 (1947 
14) ^ 17 % 31 ^ T^T. 

% «h4ch i (f appiq 

rt rt Rich 

%■ W (*M 2/2003 ) t, 

TTriRK ^1 18-8-2006 ^ WrT TT3TT «IT 1 

[ri. 22012/106/2002-3TT^ 3TR (rit qq-II)] 

New Delhi, the 18th August, 2006 

3.O. 3660. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 2/2003) of 
the Central Government Industrial Tribunal-cum-Labour 


Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Newton Sub Area of 
Western Coalfields Ltd. and their workman, which was 
received by the Central Government on 18-8-2006. 

[No. L-22012/106/2002-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHR1 A. N. YADAV, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Dated: 7-8-2006 
Case No. 02/2003 

The C.M.E., Newton Sub Area of WCL, PO. Parasia, 
Distt. Chhindwara. 

Versus 

The Secretary, R.K.K M S. (INTUC), PO. Chandametta, 
Distt. Chhindwara (M.P.) 

AWARD 

1. The Cental Government after satisfying the 
existence of disputes between the Secretary, R.K.K.M.S. 
(INTUC), PO. Chandametta, Distt. Chhindwara, Party No. 2 
and Newton Sub Area of WCL, Party No. 1 referred the 
same for adjudication to this Tribunal vide its letter No. 
L-22012/106/2002-IR(CM-II) dt. 8-10-2002 under clause D 
of sub section 1 and sub-ection (2A) of Section 10 of ID 
Act with the following schedule : 

SCHEDULE 

“Whether the action of the management of Newton/ 
Ganpati Mine of WCL, Pench Area PO. Newton 
Chickli, Distt. Chhindwara (MP) in not correcting the 
date of birth of Shri Keshav Prasad S/o Shri Birjoo 
Choukidar as 6-12-1949 as per School Leaving 
Certificate is legal and justified ? If not, to what relief 
the workman is entitled to V 

The dispute came here for hearing on 9-5-2006 on 
which both the parties and their counsels were absent. 
The perusal of record indicates that the applicant Keshav 
Prasad S/o Biijoo Choukidar has raised the dispute through 
union Rashtriya KoylaKhadan Mazdoor Sangh (INTUC). 
He had alleged that the management is not correcting his 
date of birth on the basis of School Leaving Certificate. 
According to him his date of birth was 6-12-1949. It appears 
that the applicant appeared in response to the summons of 
the Court though union. Similarly a counsel Shri 
Sashidharan was engaged by the management. However 
right from the date of filing nobody of either side appeared 
before the Court. It also seems that the petitioner or his 
union also did not bother to file Statement of Claim. 
Consequently though more than three years are elapsed, 
the progress ofthecase is withheld. Since the Petitioner or 
his union has not taken care even of filing a statement of 
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claim, a legal inference will have to withdrawn that he is not 
interested at all. I do not find any reason to continue the 
claim without any progress and particularly when there is 
implied indication that the applicant is not interested in 
continuing it. Hence it disposed of for default of the 
petitioner, It stands as dismissed. Hence this Award. 

A N. YADAY Presiding Officer 
^ 18 3PPRT, 2006 

ofiT. 3JT. 3661.—1947 (1947 
^T14)^STRr 17 % "4, < S«cr^. rit. 

%<64 < +i< 1 %‘5fNr, arjstur 
4" 1¥^ 4" ^'■sOq 4t't c t>K 

^ ("*M wm\ 116/2002 ) TOf^I wit, *it 

18-8-2006 'StT t ?T 1[3TT «0 I 

[U T^T-22012/147/2001 -3Tr£ 3JK (rif ) } 

3T'5P1 OTfri^FlTf 

New Delhi, the 18th August, 2006 

S.O. 3661. —-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 116/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Ballarpur Sub Area 
of Western Coalfields Ltd. and their workman, which was 
received by the Central Government on 18-8-2006. 

[No. L-22012/147/2001 -IR(CM-II)] 
A JAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER 

Dated: 7-8-2006 
Case No. 116/2002 

The Chief General Manager, W.C.L. Ballarpur Area, Distt. 
Chandrapur (M.S.) 

Versus 

The Jt, General Secretary, Rashtriya Koyla Khadan 
Mazdoor Sangh (INTUC), Office-Plot No. 604, Behind 
Giripeth Post Office, Opp. RTO, Nagpur-10. 

AWARD 

1. The Cental Government after satisfying the 
existence of disputes between The Jt. General Secretary, 
Rashtriya Koyla Khadan Mazdoor Sangh (INTUC), Party 
No. 2 and The Chief General Manager, W. C.L. Ballarpur 
Area. Party No. 1 referred the same for adjudication to this 
Tribunal under clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of ID Act vide order No. L-22012/147/ 
2001 IR (CM-II) dt. 13-5-2002 with the following schedule: 


SCHEDULE 

“Whether the action of the management in stopping 
from duty of Shri \ijay Sambhaji Lande w.e.f. 
29-8-1996 without mentioning any reason vide their 
office order No. WCL/BA/SAM/4018 dt. 29-8-1996 
was legal and justified ? If not, to what relief the said 
workman is entitled to T 

In response to the notice of the Tribunal, both the 
parties appeared before the Court and submitted the 
Settlement dt. 2-6-2006. Along with it the Union Rashtriya 
Koyla Khadan Mazdoor Sangh (INTUC) filed an 
application. On behalf of the management Area Personnel 
Manager, WCL, Ballarpur Area, PO. Sasti. 
Distt. Chandrapur has also signed it requesting to pass a 
consent Award as per settlement. The terms of the 
settlement are as follows: 

1. It is mutually agreed that Shri Vijay S. Lande will 
be allowed on duty as a General Mazdoor Cat. 1 
on submission of settlement before CGIT, Nagpur. 

2. It is mutually agreed that no back wages or any 
consequential benefit will be given to Vijay 
S. Lande for the period of absence i.e. from 
29-6-1996 to the actual date of joining the duty at 
the place of posting. 

3. It is mutually agreed that Shri Vijay S, Lande will 
be given continuity of service for the purpose of 
calculation of gratuity amount only. 

4. It is mutally agreed this is full and final settlement 
of the above dispute and Shri Vijay S. Lande will 
not raise any dispute whatsoever before any 
statutory forum/Court of law/Govt. machinery/ 
Non Statutory Forum in this matter either by 
himself or through Trade Union 

5. This agreement will be binding upon the workman 
as well as the union and treated as a full and final 

6. It is mutually agreed that Shri Vijay S Lande or 
Trade Union will treat this case as pre edence in 
any other case in future. 

7. It is also agreed that Shri Vijay S. Lande and the 
union and management will file > unify tins 
settlement before CGIT, Nagpur with a request to 
pass a consent Award in the terms df settlement. 

Since both the parties have filed the settlement and 
the union has also filed the same along with the application, 
indicates that it is their voluntary settlement between the 
management and the union. In such circumst ances tr no 
are no reasons to refuse to pass the cons ut award. 
Accordingly with the'above terms 1 pass the coi mt Award 
and now there are no disputes in this regard, ience this 
Award. 

A.N V/iDAY Pi residing Officer 
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18 3FTRT, 2006 

i?rr.3?r. 3662. —afteirftoifaw; 1947 (1947 
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New Delhi, the 18th August, 2006 

S.O. 3662. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 188/2002) 
of the Central Government Industrial Triburtal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Western Coalfields 
Ltd. ar d iheir workmen, which was received by the Central 
Govoj iunent on 18-8-2006. 

[No. L-22012/4/200l-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI AN. YAOAV PRESIDING OFFICER 
Case No. 188/2002 
Dated:21-7-2006 ’ 

The General Manager, W.C.L. Pench Area 
Versus 

The General Secretary, R.K.K. M. S. (INTUC), PO. 
Chandameta, Distt. Chhindwara. 

AWARD 

1. The Central Government after satisfying the 
existence of disputes between The General Secretary, 
Bhartiva Koyla Khadan Mazdoor Sangh, Party No. 2 and 
The General Manager, W.C.L. Pench Area, Party No. 1 
referred the same for adjudication to this Tribunal under 
clause G sub-section 1, Section 10 of ID Act with the 
following schedule. 

“Whether the action of the Sub Area Manager, 
Newton sub Area of WCL, Pench Area, PO. Parasia, 
Distt. Chhindwara (MP) in terminating the services 
of Sliri Sadanand, Tub loader of Gajandoh Colliery 
of WCL, Pencil Area w.e.f. 19-9-98 is legal and 
justified ? It not, to what relief he entitled to ?” 

I have gone through the records, nobody is present. 
The Party No. 2 through its Mahamantri Shri Bhattachaiya 
filed an application informing that Sadanand, in whose 
regard the dispute was raised has been died and therefore 


the disputes should be closed. No body is appearing 
though more than four years have been lapsed and no 
body has even filed a Statement of Claim which indicates 
that they are not interested in persuading the case. Hence 
iris disposed of for want of prosecution. Hence this Award. 

A.N. YAD AV. Presiding Officer 
M fcvcil 18 OTTriT, 2006 

■35T.3H. 3663.—afratfilty Rt*j|<;3TfafWT, 1947 (1947 
14) Rfi rim 17 firSF^Trinfi, fit. Ret. 

% TRRrrit % fi^TS fyPTt^f fifi % fifyt, 

fi f-dfi'VL 3t)eIlR|eb RMK fi* 4R e hK |=ti STPT^vT 0 !, 
injjt % 4 rile (57/2004) rift H^iRfio ^Rcft fit 
18-8-2006 fit TIlriTfSU 2JTI 

[fi. Yct-22012/184/2003-3TI^3tR(^tnT-II)] 

SfWl fife, stfwfi 

New Delhi, the 18th August, 2006 

S.O. 3663. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw p ard (Ref. 57/2004) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown inthe Annexure in the Industrial 
Dispute between the management of Western Coalfield 
Limited, and their workmen, which w r as received by the 
Central Government on 18-8-2006. 

[No. L-22012/184/2003-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YAOAV, PRESIDING OFFICER 
Case No. 57/2004 

Dated: 21-7-2006 

The General Manager, W. C. L., Pench Area 

Versus 

The General Secretary, Bhartiya Koyla Khadan Mazdoor 
Sangh, Office : Vishwakarma Bhawan, P O. Parasia, 

Chhindwara 

AWARD 

The Central Government after satisfying the 
existence of disputes between the General Secretary, 
Bhartiya Koyla Khadan Mazdoor Sangh, Party No. 2 and 
the General Manager, W. C. L., Pench Area, Party No. 1 
referred the same for adjudication to this Tribunal under 
clause G sub-section 1, Section 10 of ID Act with the 
following schedule: 

‘"Whether the action of the General Manager, 

Western Coalfields Ltd., Pench Area, P. O. Parasia, 
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Distt. Chhindwara, MP, in not conferring the 
permanency on Shri Babulal Jaiswal, who is the Steno 
Typist working from one year in the Clerk Gr.-2 is 
legal and justified ? If not, to what relief he is 
entitled ?” 

In response to the notices of the Tribunal, both the 
parties appeared before the Court and submitted the 
Settlement dt. 2-4-2005. Along with it the Union Bhartiya 
Koyla Khadan Mazdoor Sangh filed an application 
requesting to pass a consent Award as per settlement. The 
terms of the settlement are as follows : 

(1) It is agreed that as Committee after going 
through the records and found Shri Babulal 
suitable for the regularization as Cleric in Clerical 
Grade-IH. 

(2) It is agreed that Shri Babulal after new place will 
be regularized as Clerk in Clerical Gr. III. His 
regularization will be effective on joining as clerk 
and there will be no claim of wages whatsoever 
for his regularization. 

(3) It is agreed that the BKJCMS Union, Vishwakamia 
Bhawan, Parasia and Person concerned 
withdraw all the cases under any jurisdiction 
i.e., CGIT, Jabalpur or any Hon’ble Court/High 
Court 

(4) This settlement will be full and final and there 
will be no claim in this regard in future and should 
be treated as closed. 

Since both the parties have filed the settlement and 
the union has also filed the same along with the application, 
indicates that it is their voluntary settlement between the 
management and the union. They have given the 
regularization with the certain conditions like withdrawing 
the cases against them. Even from the first date after firing 
the copies of the settlement, nobody on the either side is 
attending the Court which indicates that they are even 
acting as per the above conditions. In such circumstances 
there are no reasons to refuse to pass the consent award. 
Accordingly with the above terms I pass the consent Award 
and now there remain no disputes in this regard. Hence 
this Award. 

A. N. YADAV, Presiding Officer 

18 3FTRT, 2006 

eRT. 3TT. 3664. —StfftiWT, 1947 (1947 

14) ^R117 % ft*, ftt. 
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New Delhi, the 18th August, 2006 

S.O. 3664. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 153/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Cotut, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of WCL and their workmen, which was 
received by the Central Government on 18-8-2006, 

[No. L-22012/441/1993-IR (C-IDJ 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. 153/2002 

Dated: 7-8-2006 

The Mines Manager, Walni Mines of WCL, PO Walni, 
Distt Chhindwara 

Versus 

Shri Anbar Shah, ViU. Palasar, PO Palasar, Distt. 
Chhindwara (M. P.) 

AWARD 

The Central Government after satisfying the 
existence of disputes between Shri Anbar Shah, Party No. 2 
and Walni Mines of WCL, Party No. 1 referred the same for 
adjudication to this Tribunal vide its letter No. L-22012/ 
441/1993-IR(C-II), dt. 21-4-1994 under clause D of sub¬ 
section 1 and sub-section (2 A) of Section 10 of the ID Act 
with the following schedule: 

“Whether the action of the management of Walni 
Colliery of WCL in dismissing Shri Anbar Shah from 
service w.e.f. 16-9-1992 is legal and justified ? If not. 
to what relief the concerned workman is entitled 
to T 

The claim was posted for hearing on 9-6-2006. No 
body was present for the applicant or the applicant himself 
was not present. On behalf of management also no body 
appeared. It seems that the applicant and the counsel for 
the management had appeared before the Tribunal at 
Jabalpur. Consequent upon the establishment of this 
Tribunal the dispute was transferred to Nagpur. Notices 
were issued by this Tribunal directing the petitioner to 
attend the Court. However the notices were returned due 
to the want of complete address. The notices were issued 
to the petitioner on the address given in the order of referring 
the dispute to this Tribunal by the Ministry of Labour and 
Employment. Hence as no body is appearing, there is no 
other go than to dismiss for default of the petitioner. Hence 
it is dismissed for default and this award. 


A. N. YADAV, Presiding Officer 
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New Delhi, the 18th August, 2006 

S.O. 3665. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CCCL and their workmen, which was 
received by the Central Government on 18-8-2006. 

[No. L-22012/44/2003-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A, N. YADAV, PRESIDING OFFICER 
Case No. 24/2003 
Dated: 21-7-2006 

Tlie Dy. General Manager, Central Collieries Company 
Ltd.. 5, Temple Road. Civil Lines, Nagpur 

Versus 

The President, Sanghatith Asanghatith Mazdoor Union, 
C/o Sh. Afhajalbhai House, Chandrapur, Nagpur 
Highway Road, Petrol Pump, Bhadravati, The Bhadravati, 
Distt. Chandrapur 

AWARD 

The Central Government after satisfying the 
existence of disputes between the employers in relation to 
the Management of Central Collieries Company Ltd. and 
their Workmen, referred the same for adjudication to this 
Tribunal under clause (d) of sub-section (1) of sub-section 
(2 A) of Section 10 of ID Act with the following schedule: 

"Whether the demand of the Sangathith Asangathith 
Mazdoor Union from the management of the Central 
Collieries Company Limited to discuss and implement 
the following demands in respect of the workmen 
employed bv the company is justified, fair and 
legal ? If so, to what relief are the workmen entitled 
and from what date ?” 


Along with the schedule the list of 17 (seventeen) 
demands is appended. On receipt of the disputes in 
response of the notices Advocate Kakani, for the 
Management and Advocate S. K. Urade appeared for the 
Union on 20-3-2003. Subsequently till today i.e. 21-7-2006, 
nobody appeared from either of them or the parties in 
person. It seems that they both are not interested in 
prosecuting the case. Hence it is disposed of for the default 
of both the parties, Management and the Union for want of 
prosecution. Hence this Award. 

A. N. YADAV, Presiding Officer 

18 SFTCTT, 2006 

3tt. 3666. —sfcfro; arfafwr, 1947 (1947 
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New Delhi, the 18th August, 2006 

S.O. 3666. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 189/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Ambara 
Sub Area of WCL, and their workmen, which was received 
by the Central Government on 18-8-2006. 

[No. L-22012/89/200 l-IR(CM-H)) 
AJAY KUMAR, GAUR. Desk Officer 

ANNEXURE 

BEFORE SHRI A. N YADAV PRESIDING OFFICER, 
CGrr-ClIMLABOUR COURT, NAGPUR 

Case No. 189/2002 
Dated: 7-8-2006 

The Sub Area Manager, Ambara Sub Area of W. C. L., 

P. O. Palachourai, Distt Chhindwara (M. P.> 

Versus 

The Regional Secretary, RK.K.M.S, (INTUC),PO, 
Chandametta, Distt Chhindwara (M. P.). 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Regional Secretary, 
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R. K K. M. S. (INTUC), PO, Chandametta. Distt. 
Chhindwara, Party No. 2 and Ambara Sub Area of WCL, 
Party No. 1 referred the same for adjudication to this 
Tribunal vide its letter No. L-22012/89/2001-IR (CM-II), 
dt. 23-10-2002 under clause D of sub-section 1 and sub¬ 
section (2 A) of Section 10 of ID Act with the following 
schedule: 

‘ Whether the action of the management of WCL, 
Kanban Area, PO. Ambara, Distt. Chhindwara in not 
regularizing Shri Sumeru as Cat IV from 1-1-1999 and 
not paying difference of wages from 1-1-1998 is legal 
and justified ? If not to what relief the workman is 
entitled to ?” 

The reference came for hearing before the Tribunal 
on 9-5-2006. On that day no body was present on behalf of 
management as well as of applicant/petitioner. The record 
indicates that the applicant did not file any Statement of 
Claim though the case was fixed for the same since the 
beginning of the dispute. It appears that he is not interested 
in attending the Court as well as taking any further steps. 
He has sought regularisation in the claim along with 
difference of wages. I do not find any reason to continue 
the claim when petitioner himself is not attending the Court 
since 2003 i.e. right from the starting of the case. Hence it is 
disposed of for default of the applicant. It stands as 
dismissed. Hence award. 

A. N. YADAy Presiding Officer 
ferirO, 18 2006 

^T. 3ff. 3667.—aMPr* 1947 (1947 

14) MR? 17 %MrtR^RM5Rf^3TMT^% 

wm 87/1996) M7? WfTTc? f, M7? 

17-8-2006 TTTRT f 3TT Ml I 

["R. RcT-12012/322/95-3?^ 3?R(Mt-II)] 
Rt. 7 T T 7RR TT ?, 3TRT 

New Delhi, the 18th August, 2006 

S.O. 3667.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/1996) 
of the Industrial Tribunal, Pune as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management ofVijaya Bank and their workmen, which 
was received by the Central Government on 17-8-2006. 

[No. L-12012/322/95—IR (B-IX)] 
C. GANG ADHARAN, Under Secy. 


ANNEXURE 

BEFORE SHRI P. E. HAVAL, PRESIDING OFFICER, 
SECOND LABOUR COURT, PUNE 

Reference L D. A. No. 87 of 1996 

BETWEEN: 

C. M D. Vijaya Bank, 

Head Quarter, 41/2, M. G. Road, 

Mangalore-560001 ... First Party 

AND 

G. S. Vijaya Bank Workers Orgn., 

Arora Towers, Pune-1 ... Second Party 

CORAM 

Shri P. E. Haval. 

APPEARANCES: 

Shri D. V. Kulkarm, Advocate for 1st Party. 

Shri S. B. Malegaonkar, Advocate for 2nd Party. 
PART I AWARD 
(Date; 6-4-2005). 

1. The office of Desk Officer, Central Government 
has referred this reference for adjudication under Sec. 10, 
Sub-sec. 2 A r/w Clause (d). Sub-sec. (1) of Industrial 
Disputes Act, 1947 for adjudication of industrial dispute 
between M/s. C. M. S. Vijaya Bank (hereinafter referred to 
as first party) and G. S. Vijaya Bank Workers Orgn. 
(hereinafter referred to as second party) mentioned in 
Schedule which reads as under: 

SCHEDULE 

Whether the action of the management of Vijaya 
Bank, Bangalore/Pune in imposing the penalty of 
stoppage of one increment permanently on Shri P. S. 
Thorat, Stenographer, Pune Regional Office is legal 
and justified ? If not, what relief is the said workman 
entitled to ? 

2 Second Party filed Statement of Claim in pursuance 
of notice. The case of second party is as under : 

Shri P. S. Thorat, Stenographer was served with a 
chargesheet dated 26-6-92 in respect of alleged 
incident dated 20-12-91 and another chargesheet 
dated 14-8-92, alleging one item of misconduct arising 
out of the same incident. These chargesheets were 
followed by an enquiry which was commenced on 
23 -3 -92 and completed the same day resulting into a 
finding of guilt of the second party, Shri Thorat and 
imposition of the punishment of stoppage one 
increment, which has been confirmed in departmental 
appeal by the appellate authority. The second party 
union at all stages below alleged that the penalty 



7872 


THE GAZETTE OF INDIA: SEPTEMBER 9,2006/BHADRA18,1928 


[PartII—SEC. 3(ii)] 


imposed on Shri P. S. Thorat, the Stenographer was 
unjust, unjustified, unfair, mala fide and illegal. The 
replies to the chargesheets were not considered at 
all. Even a passing perusal of the chargesheet would 
reveal that these chargesheets are issued with an 
ulterior motive. Both the chargesheets are of 
vindictive nature and they have been issued to harass 
and victimize the stenographer. The charges appear 
to be the intentional result of concocted and twisted 
story of the incidence. The chargesheets are issued 
after about seven and eight months of the date of 
alleged incidents. The chargesheets are vague. Both 
the chargesheets relate to the same and one alleged 
incident, however, they bear different dates. This all 
against the principles of natural justice. 

3. First party' resisted claim of second party' by filing 
Written Statement at Exh. 16. The case of first party* is as 
under: 

The dispute appears to be in the name of Vijaya Bank 
Workers Organization. The statement of claim has 
been verified and signed by workman Shri P. S. Thorat. 
in his individual capacity. The dispute appears to be 
between the workman and the bank. Therefore, it is 
individual dispute. It is not an industrial dispute. 
Hence, this Court has no jurisdiction or authority to 
entertain the reference oradjudicate upon the same. 
It is true that enquiry into the chargesheet dated 
23-3-93 that is after 13 months from the date of alleged 
incident, the enquiry report was submitted by enquiry 
officer on 10-6-1993 i.e. tw o and half months after 
date of completion of enquiry. This also shows that 
enquiry officer was not in hurry to find second party 
guilty', he submitted the report after considering the 
evidence. Assuming without admitting that the 
witnesses were interested. It is the duty* of union/ 
workman to impeach the credibility* of witness during 
the cross-examination in the absence of such attempt 
the evidence becomes reliable and acceptable on 
20-12-91 at about 10.40 a.m. Shri Thorat abused 
Shri Ganesh Shetti, Manager, R/o Pune in bank 
premises in the presence of other staff members as 
under: 

You bloody, how' dare you to use my name in 
your reply to the explanation to DM. I will teach 
you a lesson soon. 

On the same day, the w orkman left the office at about 
10.45 a.m. for lodging police complaint against 
Shri Ganesh Shetti without obtaining permission. He 
returned to office only in after noon. First party 
therefore framed charges First party therefore, issued 
separate chargesheets. The workman submitted 
written statement dated 6-8-1992. As reply was not 
satisfactory, departmental enquiry was conducted 
on 23-3-93. Seven documents were produced and 4 


witnesses were examined on behalf of the 
management and were cross-examined by second 
party'. One witness was examined by the defense, 
but no document was produced by the workman. 
Workman was represented by Trade Union Leader. 
The fact that enquiry was conducted/completed on 
the very same day does not vitiate the enquiry. 
Enquiry proceedings clearly indicates that enquiry 
officer has conducted the enquiry in proper and fair 
manner. 

4. Considering rival claims of parties, issues are framed 
at Exh. 34 with note that issue no. 1 is to be tried as a 
preliminary issue and my finding thereon is as under: 

ISSUE FINDING 

Whether the enquiry held against 

second party is fair and proper ? Yes 

5. My reasoning to the above said finding is as 
under: 

REASONS 

6. Preliminary Issue : Advocate Shri S. B. 
Malegaonkar appearing for second party* filed pursis at 
Exh. 39 as under: 

The second party accepts the procedure of enquiry 
to be fair, except the findings. 

7. The burden to show that departmental enquiry is 
not legal, fair and proper is on second party' workman. As 
the second party’ w orkman has filed pursis as stated above, 
second party has failed to discharge such burden. 

8. The two chargesheets, enquiiy proceedings and 
enquiiy report are filed by second party’ under list Exh. 12. 
On going through the enquiiy proceedings, it can be seen 
that principles of natural justice are not violated. The charge- 
sheets are received by second party workman, second party 
has understood and filed reply, second party participated 
in the enquiiy proceedings and second party workmen 
cross-examined witnesses of management and the 
documents were supplied to second party. On going 
through the chargesheets, it can be seen that the charge- 
sheets are self explanatory. As a result, I find that enquiry* 
conducted against concerned workman Shri P. S. Thorat is 
legal, fair and proper and the principles of natural justice 
are not violated. I, therefore, answer the issue accordingly 
and proceed to pass following order : 

ORDER 

It is hereby declared that the enquiry conducted 
against concerned workman Shri P. S. Thorat of second 
party union is legal, fair and proper and is in accordance 
with the principles of natural justice. 

Place: Pune. 

Date: 6^-2005 


P. E. HAVAL, Presiding Officer 
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New Delhi, the 22nd August, 2006 

S.O. 3668.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/125/96) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Ordnance Factory and their workmen, 
which was received by the Central Government on 
22-8-2006. 

[No. L-14012/13/95-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAIXUM-LABOUR COURT, 
JABALPUR 

Case No. CGIT/LC/R/125/96 

Shri C. M. Singh, Presiding Officer 

Shri Frank Peter, 

Peter’s Quarter, 

Bengali Colony, 

Ranjhi, Jabalpur .. .Workman/Union 

tarsus 

The General Manager, 

Ordnance Factory, 

Khamaria, Jabalpur ... Management 

AWARD 

Passed on this 18th day of July, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-14012/13/95-IR (DU) dated30-5-96 
has referred the following dispute for adjudication by this 
tribunal: 

<5MRm 

(R. R. ) % RRR^jf sm at Rte RJt RR1RT 
R>t ^ ? Rfrf , <Tt <+>4 c r>R 

Pt>*f '*130!RiT ^ M 

26 3(<5(fo6~(2. 


2. The case of workman Shri Frank Peter in brief is as 
follows. He was initially appointed as Labour “B” Grade in 
the year 1982 at Ordnance Factory, Khamaria, Jabalpur. He 
was served with charge sheet dated 14-2-85 under Rule 14 
CCS (CCA) Rules, 1965, primarily alleging the charge of 
quarreling, abusing and physically assaulting superior 
staff. After conducting the enquiry, the Enquiry Officer 
submitted an exonerative report. The Disciplinary 
Authority i.e. the General Manager, Ordnance Factory 
Khamaria without assigning any reason disagreed with 
the exonerative findings of the Enquiry Officer and for 
reasons extraneous to the material on record arrived at 
finding of guilt by order dated 2-1-91 by which the workman 
was inflicted with the punishment of dismissal from service. 
The dissent findings i.e. the written reasons of the 
Disciplinary Authority in disagreeing with the exonerative 
findings of the Enquiry Officer were not supplied to the 
workman prior to the passing of dismissal order. The dissent 
findings were supplied to him along with the dismissal 
order dated 2-1-91. Aggrieved by the said dismissal order, 
an appeal was preferred which was also dismissed by order 
dated 21 -4-92 by the Chairman, Ordnance Board, Calcutta 
(W. B). The workman challenged the dismissal order and the 
order of rejecting the appeal on the following grounds : 

(a) The order of dismissal is vitiated on the ground 
of being violative of rules of natural justice. Once 
the Enquiry Officer had arrived at the exonerative 
finding it was incumbent upon the Disciplinary 
Authority to supply the workman with the copy 
of reasons for disagreeing with the exonerative 
findings, so that the workman could represent 
against the dissent findings of the Disciplinary 
authority and thereby avail off the opportunity 
of convincing the Disciplinary Authority of the 
validity of exonerative findings. 

(b) Though the dissent findings were supplied to 
the workman along with the dismissal order but 
the exonerative report of the Enquiry Officer has 
not been supplied to till date which is violative 
of the rules of natural justice. 

(c) The enquiry in question was the case of no 
evidence since none of the prosecution 
witnesses except the complainant themselves 
i.e. Shri S. C. Roy and Shri Holaram have 
deposed against the workman. Since there is no 
corroboration to the statement of the 
complainants, their statements cannot be placed 
reliance upon. 

(d) The Disciplinary Authority while disagreeing 
with the exonerative findings of the Enquiry 
Officer has placed reliance on hearsay evidence 
which is not acceptable in law. 

(e) Principles of natural justice have been further 
violated as the workman was not supplied with 
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the copies of order sheets on which the 
proceedings of enquiry were recorded. 

(f) Another ground taken by the Disciplinary 
Authority to disagree with the findings of the 
Enquiry Officer is that despite one Shri Narendra 
Kumar (PW-IV) having stated that during the 
enquiry, register was also shown, the Enquiry 
Officer in his finding has wrongly arrived at the 
conclusion that no register was produced during 
the enquiry. This reasoning disclosed non¬ 
application of mind on the part of the Disciplinary 
Authority. From the record, it is evident that the 
register being quoted by the Disciplinary 
Authority was produced at the stage of 
preliminary enquiry which was conducted prior 
to issuance of charge-sheet. 

3. It has been prayed by the workman that for the 
reasons mentioned above, the dismissal of the workman 
dated 2-1-91 and the rejection of appeal by order dated 
21 -4-92 be held invalid and be set aside and as a necessary 
consequence, the workman be reinstated in service with 
full back wages in the interest of justice. 

4. It shall be worthwhile to mention here that during 
the pendency of this reference, according to the record, 
the workman died on 18-2-03. 

5. The management filed their Written Statement. 
Their case inbrief is as follows. The workman Shri Frank 
Peter was chargesheeted under Rule 14 of CCS (CCA) Rules 
1965 wherein the following allegations were contained: 

“Orally abusing and physically assaulting superior 
staff while on duty.” The workman denied allegations 
and disciplinary authority was pleased to appoint an 
Enquiry Officer to enquire into the allegations. The 
Enquiry Officer in his report held that the charges 
were not proved. However, the disciplinary authority 
dissented the findings of the Enquiry Officer and 
after recording his reasons, the workman was given 
an opportunity to submit his representation. After 
considering the entire record of the case, the 
Disciplinary Authority rightly concluded that the 
allegations stood proved against the workman and 
considering the gravity of the proved offences, the 
Disciplinary Authority imposed the punishment of 
termination. The workman was provided with full 
opportunity to rebut the charges and the enquiry 
has been conducted in accordance with law. Further 
there is sufficient finding on record to establish the 
charges and the enquiry does not suffer from any 
infirmity. However if enquiry is vitiated for any 
reason, whatsoever, the management shall lead both 
oral and documentary evidence to prove the 
allegations against the workman before this Hon’ble 
Tribunal. It has been prayed by the management that 
this tribunal be pleased to adjudicate the reference 


in their favour and further to hold that the workman 
is not entitled to any relief whatsoever. 

6. The management filed Photostat copies of the 
record of DE. The order dated 25-7-99 of this tribunal reveals 
that the workman admitted all the DE papers filed by the 
management. My learned predecessor in office after having 
heard Shri S. Nagu, Advocate the learned counsel for 
workman and Shri Sajid Akhtar, the learned counsel for the 
management recorded his findings on preliminary issue 
vide order dated 30-10-01 whereby he held that the DE was 
not conducted in a just and proper manner against the 
workman and the departmental enquiry is vitiated. Thus he 
answered the preliminary issue accordingly. He also ordered 
that the management may produce its witnesses to prove 
the alleged misconduct of the workman. The above findings 
recorded by my learned predecessor in office vide order 
dated 30-10-01 shall form the part of this award. 

7. The management in order to prove the misconduct 
of the workman examined their witness Shri Ashish 
Bhattachaijee, the then working as junior Works Manager, 
Ordnance Factory, Khamaria, Jabalpur. 

8. Thereafter Smt. Manjula Peter, widow of the 
deceased workman as one of his legal heirs filed her 
affidavit as evidence. But later on Shri N. K. Salunke, 
Advocate the learned counsel for her did not press the 
said affidavit as evidence and submitted that no evidence 
is to be adduced. ShriN. K. Salunke, Advocate, the learned 
counsel for Smt. Manjula Peter made endorsement on the 
said affidavit of Smt. Manjula Peter to the above effect. 
Thus no evidence has been adduced by Smt. Manjula Peter, 
one of the legal heirs of the deceased workman. 

9. I have heard Shri N. K. Salunke, Advocate the 
learned counsel for Smt. Manjula Peter, one of the legal 
heirs of the deceased workman and Shri Sajid Akhtar, 
Advocate—the learned counsel for the management. I have 
very carefully gone through the entire evidence on record. 

10. The learned counsel for the workman submitted 
that management’s witness Shri Ashish Bhattacharjee has 
not stated on oath even a word for proving the misconduct 
of the workman. He submitted that this witness has given 
no evidence for proving the misconduct of the workman. 
Against the above, the learned counsel for the management 
submitted that the misconduct of the workman is proved 
from the oral evidence of victim/complainants adduced 
during the course of enquiry. In this respect, he placed 
reliance on 1989 (I-LLJ)-408 in the case of Idukki District 
Estate Workers Union V/s. Labour Court, Ernakulam and 
another decided by the Hon’ble High Court of Kerala. The 
following has been held therein: 

“Evidence recorded at an enquiry which was found 
to be vitiated by the Labour Court is not wiped out 
and the said evidence taken by the management at 
the enquiry will constitute “material on record”. The 
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fact that the domestic enquiry was found to be 
vitiated will not have the effect of obliterating 
whatever was done in the course of the enquiry. 
Therefore evidence recorded at the domestic enquiry 
which was found to be vitiated could and should be 
considered.” 

In the case at hand only the victim/complainants 
during the course of enquiry deposed against the workman. 
Their deposition has not been corroborated by any 
independent evidence and therefore I am of the considered 
opinion that the findings recorded by the Enquiry Officer 
exonerating the workman of the charges is just, proper and 
legal. 

In this case there is no need of re-appreciating the 
evidence of the two complainant witnesses whose evidence 
has been recorded during the course of enquiry. I have 
very carefully gone through the affidavit and evidence of 
cross-examination of the management’s witness Shri Ashish 
Bhattacharjee. This witness has not deposed anything 
against the workman for proving his misconduct. Rather; 
on the date of alleged incident of misconduct, this witness 
was not posted at Ordnance Factory, Khamaria, Jabalpur 
(MP) where the incident is said to have taken place. 
According to his own deposition on the day of alleged 
incident, this witness was posted at Kanpur (UP). Thus 
the management has failed to prove the misconduct of the 
workman. 

11. The learned counsel for the legal heir of the 
deceased workman submitted that vide order dated 
30-10-01 of this tribunal, the departmental enquiry is vitiated 
and since the management has failed to prove the 
misconduct of the workman, the dismissal of the deceased 
workman from service vide order dated 2-1-91 and the 
rejection of appeal vide order dated 21-4-92 deserve to be 
set aside as being invalid. It is not disputed between the 
parties that during the course of this reference proceeding 
the workman expired on 18-2-03. The learned counsel 
further added that the dismissal order of the deceased 
workman being invalid, he should be deemed to be in service 
from the date of his alleged, dismissal order from service till 
the date of his death. In support of his above contention, 
he attracted the attention of this tribunal towards 
provisions of Fundamental Rules 54 (B) which reads as 
under: 

"(2) Notwithstanding anything contained in Rule 53, 
where a Government servant under suspension dies 
before the disciplinary or the Court proceedings 
instituted against him are concluded, the period 
between the date of suspension and the date of death 
shall be treated as duty for all purposes and his family 
shall be paid the full pay and allowances for that 
period to which workman would have been entitled 
had workman not been suspended, subject to 


adjustment in respect of subsistence allowance 
already paid.” 

12. It has been submitted by the learned counsel for 
the Legal Heir of the deceased workman that the workman 
till his death shall be treated as on duty for all purposes 
and his family shall be paid full pay and allowances for 
which the workman would have been entitled. In view of 
the evidence discussed above, it is concluded that the 
dismissal order dated 2-1-91 of the deceased workman is 
null and void and under the circumstances, the management 
should be directed that the deceased workman may be 
treated as on duty for all purposes with entitlement to pay 
and allowances from the date of his alleged dismissal order 
from service till his deathon 18-2-03 which shall be payable 
to the legal heirs of the deceased workman. The 
management should also be directed to calculate and to 
pay family pension to Smt. Manjula Peter, the widow of the 
deceased workman w.e.f. 18-2-03 and other pensionary 
benefits admissible under rules. The reference, therefore, 
should be answered in favour of the legal heirs of the 
deceased workman and against the management with costs. 

13. In view of the above, the reference is answered 
against the management and in favour of the deceased 
workman with costs holding that the act of the management 
of General Manager, Ordnance Factory, Khamaria, Jabalpur 
(MP) in dismissing the services of deceased workman 
Shri Frank Peter is illegal. Consequently the dismissal order 
dated 2-1-91 of the deceased workman is hereby declared 
null and void. The management is directed that the deceased 
workman may be treated as on duty for all purposes with 
entitlement to pay and allowances from the date of his 
alleged dismissal from service till his death on 18-2-03 which 
shall be payable to the legal heirs of the deceased workman. 
The management is further directed to calculate and pay 
family pension to Smt. Manjula Peter, the widow of the 
deceased workman w.e.f. 18-2-03 and other pensionary 
benefits admissible under rules. 

14. Copy of award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 

22 2006 
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New Delhi, the 22nd August, 2006 

S.O. 3669. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 139/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bharat Heavy Electricals Ltd. and their 
workman, which was received by the Central Government 
on 22-08-2006. 

[No. L-42012/2 18/98-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELHI 

I D. No. 139/99 

In the matter of dispute between: 

Shri S. N. Jha, 

153 E,BHEL Colony, 

Sector 17, 

Noida(U.P.)-201301. ....Workman 

Versus 

The Dy. General Manager, 

Bharat Heavy Electricals Ltd., 

BHEL House, 

SiriFort, 

New Delhi. ....Management 

APPEARANCES: 

None for parties. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/218/98/IR(DU) dated 26-4-1999 
lias referred the following Industrial Dispute to this Tribunal 
for adjudication: 

"Whether the action of the Director (Personnel), 
Bharat Heavy Electrical Ltd., New Delhi in dismissing 
from services Shri S. N. Jha, Ex-Asstt. Staff No. 
2906333 is legal and justified ? If not, to what relief 
the workman is entitled ?” 

2. Perusal of the record shows that the workman is 
not appearing in this case for the last many hearings. 
Workman appeared on 11-4-2002 and thereafter he did not 
appear on subsequent dates i.e. 23-07-2002, 24-10-2002, 
23-12-2002,18-03-2003,22-05-2003,28-08-2003,11-12-2003, 
18-03-2004, 01 -06-2004 when notice was ordered to be 
issued to the workman through speed post and last 
opportunity was granted for his appearance. He did not 
appear on subsequent dates also i.e. 24-08-2004,30-11-2004, 
29-12-2004,094)3-2005 when workman was proceeded ex 
parte and case was fixed for evidence of the management 


on the next date when Shri Manu Srivastava proxy A/R for 
management appeared and requested for adjournment and 
the case was adjourned 14-06-2005 for management 
evidence. On 14-06-2005 management filed affidavit and 
thereafter case was adjourned on different dates on 30-08- 
2005,07-11-2005,24-01-2006,25-04-2006,25-07-2006 and 
today i.e. 08-08-2006 for cross-examination of the 
management witness. Neither the workman nor anybody 
on his behalf is present. It appeared that none of the parties 
is taking interest in prosecution of the case giving rise to 
the presumption that the workman is not disputing the 
action of the management. As such No dispute Award is 
passed accordingly. File be consigned to record room. 

Dated: 8-8-2006 

SANT SINGH BAL, Presiding Officer. 
22 spreT, 2006 
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New Delhi, the 22nd August, 2006 

S.O. 3670,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
1/4 of 1994) of the Central Government Industrial Tribunal- 
cum-Labour Court No. I, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 22-08-2006. 

[No. L-40012/151/92-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer. 
.Reference No. CGIT 04 of 1994 

PARTIES: 

Employers in relation to the management of Telecom, 
Pune. 

AND 

Their Workmen 
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APPEARANCES: 

For the Management Mrs. Neeta Masurkar, 

Advocate. 

For the Workman Absent. 

State. Maharashtra 

Mumbai, dated the 2nd day of August, 2006 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
and sub-section 2 A of Section 10 of the Industrial Dispute 
Act, 1947 (the Act for short). Vide Government of India, 
Ministry of Labour, New Delhi, Order No. L-40012/151/92- 
IR(DU) dated 10-1-1994.The terms of reference given in 
the schedule are as follows : 

'Whether the action of the management of Depth, of 

Telecommunication in relation to Pune division of its 

coaxial cable project in terminating the services of 

ShriRameshB. Tigadi, casual mazdoor is justified ? 

If not, to what relief the workman is entitled to 7” 

2. This reference was decided on 12-11-2003 by the 
then Presiding Officer of this Tribunal in favour of the 
workman and the workman was ordered to be reinstated 
with continuity in service with 50% of back wages. This 
Award was challenged by the Bharat Sanchar NigamLtd. 
before the Honourable High Court of Bombay vide writ 
petition No. 6370 of2004. The writ petition was decided by 
the Honourable High Courtvide order dated March 3,2005. 
The writ petition was allowed and the matter wasremanded 
to this T ribunal for fresh decision with a direction of framing 
of two more additional issues with liberty toboth the parties 
to lead evidence. On receipt of this case, following two 
additional issues were framed in accordance with the 
direction of the Honourable High Court. 

(1) Whether the management/employer had 
terminated or caused termination of service either 
in writing or orally of the employee or claimant ? 

(2) Whether the workman made a stale claim ? If so, 
its effects. 

3. The management filed the affidavits of Shri R. R. 
Kshirsagar Sub-Divisional Engineer on25-l 1-2005. This 
witness could not be cross-examined on behalf of the 
workman by his Advocate for the reason the workman did 
not appear to contest the matter. His Advocate Shri J. P. 
Sawant, informed that the workman was not showing any 
interest into the case despite due information. The notice 
was also issued by this Tribunal to the workman but he did 
not appear despite service of notice. 

4. In this circumstances, I heard the learned counsel 
for the Management ex parte and perused the record myself. 


5. After going through the record, it is clear that 
evidence of Mr. Kshirsagar goes unchallenged. There is 
no evidence on record in favour of the workman Hence, it 
is difficult to give any finding in favour of the workman 
who himself is not interested in contesting the matter. The 
termination of the workman is thus held to be justified. 
Hence, the workman is not entitled to any relief at this 
juncture. 

6. The reference is dismissed. 

JUSTICE GHANSHYAM DASS, Presiding Officer. 
22 3pR<T, 2006 
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New Delhi, the 22nd August, 2006 

S.O. 3671.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
1/22 cf2003) ofthe Central Government Industrial Tnbunal- 
cum-Labour Court No. I, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which w as received by the Central Government 
on 22-08-2006. 

[No. L^0011/15/2003-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Justice GhanshyamDass, Presiding Officer. 
Reference No. 22 CGIT of 2003 

PARTIES: 

Employers in relation to the management of BSNL, 
Electrical Division. . : r • 

AND 

Their workmen. 
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APPEARANCES: 

For the Management : Mr. Narayanan, 

Advocate. 

For the Union Mr. Ameta 

State: Maharashtra 

Mumbai, dated the 1st day of August, 2006 
AWARD 

1. Tins is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
and sub-section 2A of Section 10 of the Industrial Dispute 
Act, 1947 (the Act for short). Vide Government of India, 
Ministry of Labour, New Delhi, Order No. L-40011/15/2003- 
ER.(DU) dated 7-5-2003. The terms of reference given in the 
schedule are as follows : 

“Whether the demand of Mumbai Port Trust General 

Workers Union from the management of Telecom 

Department for regularization of the services of Smt. 

Santarabai T. Ghehelot, Sweeper is justified ? If so, 

to what relief the workman is entitled ?” 

2. The workman Smt. Santarabai T. Ghehelot has 
contended that she was employed by the First Party 
Employer, the Department of Telecommunication then and 
now the Bharat Sanchar Nigam Limited as successor in 
interest since 1987 as a Part-time Sweeper and Water woman 
and she has been in service as such since then. She has 
been removed from service orally, abrubtly and without 
following due process of law as prescribed under the 
Industrial Dispute Act 1947 (hereinafter referred to as the 
Act for short) in or about 2001. She has claimed 
regularization/reinstatement as she cannot be denied job 
in the manner as done by the Management and further on 
the ground that similarly placed other employees had been 
regularized by the Management and she has been denied 
the opportunity malafidely. 

3. The Management has contended that the workman 
was only a part time sweeper who worked as such for less 
than four hours a day. She was not in continuous service 
since 1987. She has not given out any actual date of 
appointment or the actual date of termination. The work 
allotted to the workman was casual. She could not claim 
any regularization under the law. She was given the work 
as and when the work was there probably on part time 
basis. Hence the question of issue of any memo/charge 
sheet/departmental enquiry does not arise for termination. 
It is also denied that there is no vacancy available and the 
Management would recruit the same as and when it occurs 
after following the rules laid down for recruitment, that is 
by calling applications from Employment Exchange, 
screening them and sending them for medical examination 
and the workman may attempt at that time, but she cannot 
be permitted backdoor entry. 


4. The workman filed her affidavit in lieu of her 
examination in chief wherein she has reiterated the facts 
regarding her continuous employment as part-time sweeper 
and water woman. She has been cross-examined by the 
learned Advocate for the Management. She was not 
employed through Employment Exchange. She worked at 
different branches and lastly she was told that the work 
has been allotted to Contractor. She was paid through 
vouchers. She made written request for regularization. She 
went on repeating the demands for regularization orally. 
She was regularly paid for the engagement. 

5. The Management filed the affidavit of Shri V. 
Narayana, Executive Engineer (Electrical) in lieu of 
examination in chief. The affidavit is very short. It has been 
averred therein that the workman was appointed as part 
time sweeper on intermittent periods as and when the work 
was there and there was no question of any regularization. 
He has been cross-examined by the learned counsel for the 
workman wherein he stated that 1 have no personal 
knowledge of the facts and whatever has been stated in 
the affidavit is based on record. He has reiterated that there 
is no vacancy of sweeper at present and the work has been 
allotted to the Contractor. 

6. 1 have heard the learned counsel for the parties 
and gone through the written submissions made by them. 
I have also perused the record. 

7. The only question for consideration in this case is 
as to whether the workman who was admittedly working as 
part time casual worker could be ordered to be regularized 
or that termination is justified. 

8. There is no dispute about the fact that the 
workman worked always as a part time casual worker. There 
is no regular appointment. The appointment came in 
accordance withthe requirement of the work. No evidence 
is available on record to conclude that the appointment is 
continuous since the order of its inception. The burden 
lies upon the workman but it has not been discharged. 
However, the feet remains that she was in sendee as a part 
time casual worker for a sufficient long time of years together. 
It is also a fact on record that there is no vacancy for the 
post of sweeper as stated by Management and not rebutted 
by the workman by any evidence. 

The learned counsel for the Management relies upon 
the latest law laid down by the Honourable Supreme Court 
in the popular case in between Secretary, State of Karnataka 
and others vs. Umadevi and others in 2006(1) SC Service 
Law Judgement page 480. In this case the Honourable 
Supreme Court after thrashing out the law as a whole laid 
down certain propositions and the crux of the matter is that 
merely a temporary employee or a casual wage worker 
though continued in sendee for years together would not 
be entitled to be absorbed in regular service if the original 
appointment was not made by following due process of 
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selection as envisaged by the relevant rules. The 
contractual appointment comes to an end at the end of the 
contract. The casual worker not appointed after following 
due process of selection have been denied the right of 
regularization as a matter ofright. 

10. The learned counsel for the workman has placed 
reliance on the law laid down by the Honourable Supreme 
Court in the following cases: 

(1) Sml Sakubai and Anr. Vs. The Secretary, Min. of 
Communication, ATJ 1993(2) 197 Full Bench (CAT 

Hy). 

(2) Ajaib Singh Vs. The Sirhind Co-op. Mktg. -cum- 
Process.Ser. Soc. Ltd. and Anr. IN 1999(4) Supreme 
Court page 51. 

(3) S. M. NilajkarandOrs. Vs. Telecom, Dist. Manager, 
Karnataka in SC SLJ 2003(1) 348 Supreme Court. 

(4) Workmen of Bhurkunda Colliery of Central 
Coalfields Ltd. and Anr. Vs. Management of 
Bhurkunda Colliery of Central Coalfields Ltd. and 
Anr. 2006ICLR635 Supreme Court. 

11. After going through the law laid down by the 
Honourable Supreme Court in the cases relied upon by the 
learned counsel for the parties (supra), I conclude that the 
workman is not entitled to any regularization in view of the 
admitted position that the workman was a part time casual 
worker and allotted the work in accordance with the 
requirement of the work for irregular periods with intervals 
which came to end on the close ohlast day. No evidence for 
continuous work for 240 days in the year is there. The non¬ 
allotment of work did not amount to retrenchment. No 
evidence is there to show that similarly placed other 
employees had been regularized by the Management. 
Further, there is no regular vacancy and it is also alleged 
that work is now allotted to Contractor, she could not claim 
regularization keeping in mind the facts and circumstances 
of the present case. Since there is no vacancy the question 
of regularization does not arise. No doubt, the part time 
work was allotted to the workman for the last about more 
than 20 years but that did not create any right under the 
law for regularization more particularly when the allocation 
of work was not in accordance with the rules and 
regulations. The part time employment was there in 
accordance with the requirement of the work and on that 
basis the question of regularization did not arise. The long 
engagement in work leads to the inference that there was 
work for sweeping and cleaning for irregular periods. 

12. Considering the settled legal position, I conclude 
that the workman is not entitled for regularization. The 
action of the management in terminating the services of 
the workman is held to be just. However, it would be just 
and fair if the Management continues to provide part time 


work to the workman as and when opportunity arises in 
preference to other workman employed for that purpose 
either by the Management itself or through contractor. 

13. Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

^ 22 2006 
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New Delhi, the 22nd August, 2006 

S.O. 3672.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
1/6 of2003) of the Central Government Industrial Tribunal- 
cum-Labour Court No, 1, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Department and 
their workmen, which was received by the Central 
Government on 22-8-2006. 

[No. L-40012/240/2002-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
. NO. 1, MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer. 
Reference No. CGIT-06 of2003 

PARTIES: 

Employers in relation to the management of 
Maharashtra Telecom Circle 

AND 

Their workmen. 

APPEARANCES: 

For the Management : Mr. Narayanan, Adv. 

For the Union : Mr. Ameta 
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State: Maharashtra 

Mumbai, dated the 1st day of August, 2006 
AWARD 

1. This is a reference made by the Central Gov ernment 
in exercise of its powers under clause (d) of sub-section 1 
and sub-section 2 A of Section 10 of the Industrial Disputes 
Act. 1947 (the Act for short). Vide Government of India, 
Ministry of Labour. New Delhi, order No. L-40012/240/2002 
ER(DU) dated 30-12-2002/07/1/2003. The terms of reference 
given in the schedule are as follows : 

"Whether the action of the management of BSNL in 
terminating the services of Smt. Nanu L. Makhana is 
just, fair and legal ? If not, to what relief the workman 
is entitled T 

2. The workman Smt. Nanu L. Makhana has 
contended that she was employed by the First Party 
Employer, the Department of Telecommunication then and 
now the Bharat Sanchar Nigam Limited as successor in 
interest since 1988 as a Part-time Sweeper and she has 
been in service as such since then. She has been removed 
from service orally, abruptly and without following due 
process of law as prescribed under the Industrial Disputes 
Act. 1947 (hereinafter referred to as the Act for short) in or 
about 2001. She has claimed regularization/reinstatement 
as she cannot be denied job in the manner as done by the 
Management and further on the ground that similarly placed 
other employees had been regularized by the Management 
and she has been denied the opportunity malafidely. 

3. The management has contended that the workman 
was only a part-time sweeper w ho worked as such for less 
than four hours a day. She was not in continuous sendee 
since 1988. She has not given out any actual date Of 
appointment or the actual dare of termination. The work 
allotted to the workman was casual. She could not claim 
any regularization under the law. She was given the work 
as and when the work was there probably on part time 
basis. Hence the question of issue of any memo/charge 
sheet/departmental enquiry does not arise for termination. 
It is also denied that there is no vacancy available and the 
Management would recruit the same as and when it occurs 
after following the rules laid dow'n for recruitment, that is 
by calling applications from Employment Exchange, 
screening them and sending them for medical examination 
and the workman may attempt at that time; but she cannot 
be permitted back door entry. 

4. The workman filed her affidavit in lieu of her 
examination in chief wherein she has reiterated the facts 
regarding her continuous employment as part-time sweeper. 
She has been cross-examined by the learned Advocate for 
the Management wherein she admitted that she was 
employed through her neighbour. She was not employed 


through Employment Exchange: She worked at different 
branches and lastly she was told that the work has been 
allotted to Contractor. She was paid through vouchers. 
She did not make written request for regularization. She 
went on repeating the demands for regularization orally. 
She was regularly paid for the engagement. She had no 
grievances about the payment. 

5. The Management filed the affidavit of Shri Sandip 
Mandal, Executive Engineer (Civil) in lieu of examination in 
chief. The affidavit is very short. It has been averred therein 
that the workman was appointed as part-time sweeper on 
intermittent periods as and when the work was there and 
there was no question of any regularization. He has been 
cross-examined by the learned counsel for the workman 
wherein he stated that I have no personal knowledge of 
the facts and whatever has been stated in the affidavit is 
based on record. He has reiterated that there is no vacancy 
of sweeper at present and the work has been allotted to the 
Contractor. 


9. The learned counsel for the Management relies 
upon the latest law laid down by the Honourable Supreme 
Court in the popular case in between Secretary, State of 
Karnataka and others Vs. Umadevi and others in 2006 (I) 
SC Service Law Judgement page 480. In this case the 
Honourable Supreme Court after thrashing out the law as a 
whole laid down certain propositions and the crux of the 
matter is that merely a temporary employee or a casual 
wage worker though continued in service for years together 
would not be entitled to be absorbed in regular service if 
the original appointment was not made by following due 
process of selection as envisaged by the relevant rules. 
The contractual appointment comes to an end at the end of 
the contract. The casual worker not appointed after 
following due process of selection have been denied the 
right of regularization as a matter of right. 


6. I have heard the learned counsel for the parties 
and gone through the written submissions made by them. 
I have also perused the record. 

7. The only question fey consideration in this case is 
as to whether the workman who was admittedly working as 
part-time casual worker could be ordered to be regularized 
or that termination is justified. 

8. There is no dispute about the fact that the workman 
worked always as a part time casual worker. There is no 
regular appointment. The appointment came in accordance 
with the requirement of the work. No evidence is available 
on record to conclude that the appointment is continuous 
since the order of its inception. The burden lies upon the 
workman but it has not been discharged. However, the fact 
remains that she was in service as a part time casual worker 
for a sufficient long time of years together. It is also a fact 
on record that there is no vacancy for the post of sweeper 
as stated by the Management and not rebutted by the 
workman by any evidence. 
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10. The learned counsel for the workman has placed 
reliance on the law laid down by the ^Honourable Supreme 
Court in the following cases: 

(1) Smt. Sakuhai and anr. Vs. The Secretary, Min. of 
Communication, ATJ 1993(2) 197 Full Bench 
(CATHy.) 

(2) Ajaib Singh Vs. The Sirhind Co-op. Mktg.-cum- 
Process. Serv. Soc. Ltd. and Anr. In 1999 (4) 
Supreme Court page 51. 

(3) S. M. Nilajkar and Ors. Vs. Telecom, Distt. 
Manager, Karnataka in SC SLJ 2003(1) 348 
Supreme Court. 

(4) Workmen of Bhurkunda Colliery of Central 
Coalfields Ltd. and Anr. Vs. Management of 
Bhurkunda Colliery of Central Coalfields Ltd. 
and Anr 20061CLR635 Supreme Court 

11. After going through the law laid down by the 
Honourable Supreme Court in the cases relied upon by the 
learned counsel for the parties, (supra) I conclude that the 
workman is not entitled to any regularization in view of the 
admitted position that the workman was a part time casual 
worker and allotted the work in accordance with the 
requirement of the work for irregular periods with intervals 
which came to end on the close of last day. No evidence for 
continuous work for 240 days in a year is there. The non¬ 
allotment of work did not amount to retrenchment. Further, 
there is no regular vacancy and it is also alleged that 
work is now allotted to Contractor, she could not claim 
regularization keeping in mind the facts and circumstances 
of the present case. Since there is no vacancy the question 
of regularization does not arise. No doubt, the part time 
work was allotted to the workman for the last about more 
than 20 years but that did not create any right under the 
law for regularization more particularly when the allocation 
of work was not in accordance with the rules and 
regulations. The part time employment was there in 
accordance with the requirement of the work and on that 
basis the question of regularization did not arise. The long 
engagement in work leads to the inference that there was 
w'ork for sweeping and cleaning for irregular periods. 

12. Considering the settled legal position, I conclude 
that the workman is not entitled for regularization. The 
action of the management in terminating the services of 
the workman is held to be just. However, it would be just 
and fair is the Management continues to provide part time 
work to the workman as and when opportunity arises in 
preference to other workman employed for that purpose 
either by the Management itself or through contractor. 

13. Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 

ZC3(Gil/o&- 13 
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New Delhi, the 22nd August, 2006 

S.O, 3673.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmenthereby publishes the Award (Ref. No. CGIT- 
1/7 of2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. 1, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 22-8-2006. 

[No. L-40012/241/2002-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALrCUM-LABOUR COURT 
NO. 1, MUMBAI 

PRESENT: 

Justice GhanshyamDass, Presiding Officer 
Reference No. CGIT-07 of 2003 

PARTIES ; 

Employers in relation to the management of Telecom 
Elec. Circle. 

AND 

Their workmen. 

APPEARANCES: 

For the Management : Mr. Narayanan, Adv. 

For the Union : Mr. Ameta 

State Maharashtra 

Mumbai, dated the 1st day of August, 2006 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
and sub-section 2 A of Section 10 of the Industrial Disputes 
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Act, 1947 (the Act for short). Vide Government of India, 
Ministry of Labour; New Delhi, order No. L-40012/241/2002- 
IR(DIJ) dated 30-12-2002/07/1/2003. The terms of reference 
given in the schedule are as follows : 

"Whether the action of the management of BSNL in 

terminating the services of Sint. Malti Chougule, is 

just, fair and legal ? If not, to what relief the workman 

is entitled V 

2. The workman Smt. Malti Chougule has contended 
that she was employed by the First Party Employer, the 
Department of Telecommunication then and now the Bharat 
Sanchar Nigam Limited as successor in interest since 1979 
as a part-time sweeper and water woman and she has been 
in service as such since then. She has been removed from 
service orally abruptly and without following due process 
of law as prescribed under the Industrial Dispute Act, 1947 
(hereinafter referred to as the Act for shoh) in or about 
23rd November, 2001. She has claimed regularization/ 
reinstatement as she cannot be denied job in the maimer as 
done by the Management and further on the ground that 
similarly placed other employees had been regularized by 
the Management and she has been denied the opportunity 
malafidely. 

3. The Management has contended that the workman 
was only a part-time sweeper who worked as such for less 
than four hours a day. She was not in continuous service 
since 1979. She has not given out any actual date of 
appointment or the actual date of termination. The work 
allotted to the workman was casual. She could not claim 
any regularization under the law. She was given the work 
as and when the work was there probably on part-time 
basis. Hence the question of issue of any inemo/charge 
sbeet/departmental enquiry does not arise for termination. 
It is also denied that there is no vacancy available and the 
Management would recruit the same as and when it occurs 
after following the rules laid down for recruitment, that is 
by calling applications from Employment Exchange, 
screening them and sending them for medical examination 
and the workman may attempt at that time; but she cannot 
be permitted backdoor entry. 

4 The workman filed her affidavit in lieu of her 
cxaniination-in-chief wherein she lias reiterated the facts 
regarding her continuous employment as part-time sweeper 
and water woman. She has been cross-examined by the 
learned Advocate for the Management wherein she 
admitted that she was employed by Shri Jaiu. She was not 
employed through Employment Exchange. She worked at 
different branches and lastly she was told that the work 
has been allotted to Contractor. She was paid through 
vouchers. She did not make written request for 
regularization. She went on repeating the demands for 
regularization orally She was regularly paid for the 
engagement. 


5. The Management filed the affidavit of Shri R. G. 
Nakhate, Sub-Divisional Engineer (EA) in lieu of 
exami nation-in-chief. The affidavit is very short. It has been 
averred therein that the workman was appointed as part 
time sweeper on intermittent periods as and when the work 
was there and there was no question of any regularization. 
He has been cross-examined by the learned counsel for the 
workman wherein he stated that I have no personal 
knowledge of the facts and whatever has been stated in 
the affidavit is based on record. He has reiterated that there 
is no vacancy of sweeper at present and the work has been 
allotted to the Contractor. 

6. I have heard the learned counsel for the parties 
and gone through the written submissions made by them. 

I have also perused the record. 

7. The only question for consideration in this case is 
as to whether the workman who was admittedly working as 
part time casual worker could be ordered to be regularized 
or that termination is justified. 

8. There is no dispute about the feet that the workman 
worked always as a part-time casual worker. There is no 
regular appointment. The appointment came in accordance 
with the requirement of the work. No evidence is available 
on record to conclude that the appointment is continuous 
since the order of its inception. The burden lies upon the 
workman but it has not been discharged. However, the feet 
remains that she was in service as a part-time casual worker 
for a sufficient long time of years together. It is also a fact 
on record that there is no vacancy for the post of sweeper 
as stated by the Management and not rebutted by the 
workman by any evidence. 

9. The learned counsel for the Management relies 
upon the latest law laid down by the Honourable Supreme 
Court in the popular case in between Secretary, State of 
Karnataka and others Vs. Umadevi and others in 2006 (1) 
SC Service Law Judgement page 480. In this case the 
Honourable Supreme Court after thrashing out the law as a 
whole laid down certain propositions and the crux of the 
matter is that merely a temporary employee or a casual 
wage worker though continued in service for years together 
would not be entitled to be absorbed in regular service if 
the original appointment was not made by following due 
process of selection as envisaged by the relevant rules. 
The contractual appointment comes to an end at the end of 
the contract. The casual worker not appointed after 
following due process of selection have been denied the 
right of regularization as a matter of right. 

10. The learned counsel for the workman has placed 
reliance on the law laid down by the Honourable Supreme 
Court in the following cases: 

(1) Smt. Sakubai and Anr. Vs. The Secretary, Min. 
of Communication, ATJ 1993(2) 197 Full Bench 
(CATHy.) 
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(2) Ajaib Singh Vs. The Sirhind Co-op. Mktg. -cum- 
Process. Serv. Soc. Ltd. and Anr. In 1999 (4) 
Supreme Court page 51. 

(3) S. M. Nilajkar and Qrs. Vs. Telcom, Dist. 
Manager, Karnataka in SC SLJ 2003(1) 348 
Supreme Court. 

(4) Workmen of Bhurkunda Colliery of Central 
Coalfields Ltd. and Anr. Vs. Management of 
Bhurkunda Colliery of Central Coalfields Ltd. 
and Anr. 20061CLR 635 Supreme Court. 

11. After going through the law laid down by the 
Honourable Supreme Court in the cases relied upon by the 
learned counsel for the parties, (supra) I conclude that the 
workman is not entitled to any regularization in view of me 
admitted position that the workman was a part-time casual 
worker and allotted the work in accordance with the 
requirement of the work for irregular periods with intervals 
which came to an end on the close of last day. No evidence 
for continuous work for 240 days in a year is there. The 
non-allotment of work did not amount to retrenchment. No 
evidence is there to show that similarly placed other 
employees had been regularized by the Management. 
Further, there is no regular vacancy and it is also alleged 
that work is now allotted to Contractor, she could not claim 
regularization keeping in mind the facts and circumstances 
of the present case. Since there is no vacancy the question 
of regularization does not arise. No doubt, the part-time 
work was allotted to the workman for the last about more 
than 20 years but that did not create any right under the 
law for regularization more particularly when the allocation 
of work was not in accordance with the rules and 
regulations. The part-time employment was there in 
accordance with the requirement of the work and on that 
basis the question of regularization did not arise. The long 
engagement in work leads to the inference that there was 
work for sweeping and cleaning for irregular periods. 

12. Considering the settled legal position, I conclude 
that the workman is not entitled for regularization. The 
action of the management in terminating the services of 
the workman is held to be just. However, it would be just 
and fair is the Management continues to provide part-time 
work to the workman as and when opportunity arises in 
preference to other workman employed for that purpose 
either by the Management itself or through Contractor. 

13. Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
23 ^006 

■5T.33T. 3674.— sffirfWr, 1947 (1947 
^T14)^triTO17% 


a*fV9vri>r, %#-2 % W (wrf TOTT 58/2002) ^ 
q 23-8-2006 

*riT 1 

[TT. T^f-29011/14/2002-3^ 3?R (farftril) ] 

New Delhi, the 23rd August, 2006 

S.O. 3674, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 58/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-II as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Cement Corporation of India and their 
workmen, which was received by the Central Government 
on 23-8-2006. 

[No. L-29011/14/2002-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

I. D. No. 58/2002 

PRESENT: 

Shri R N. Rai, Presiding Officer 

In the matter of: 

The General Secretary; 

D. G. U. Cement Factory Emp. Union, 

Cement Corporation of India Limited, 

Delhi Cement Grinding Unit, 

Okhla Industrial Area, Phase-I, 

New Delhi-110020. 

Versus 

The General Manager, 

Cement Corporation of India Limited, 

Delhi Cement Grinding Unit, 

Okhla Industrial Area, Phase-I, 

New Delhi-110020. 

AWARD 

The Ministry' of Labour by its letter No. L-29011/14/ 
2.002 ER(M) Central Government, Dt. 16-7-2002 has referred 
the following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the management of Cement 
Corporation of India in denying the facilities of 
House Rent Allowance and City Compensatory 
Allowance to the workmen working in their Delhi 
Cement Grinding Unit, Okhla Industrial Area, New 
Delhi is just, fair and legal ? If not, what relief the 
workmen are entitled to and from what date T 
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It transpires from perusal of the order sheet that the 
Union has present on 6-10-2005. Affidavit has been filed 
on 25-8-2004 but the union did not turn up for cross 
examination. The Union was not present on 6-12-2005. The 
Union wanted to file more affidavits but the union neither 
filed affidavit nor presented the witness for cross 
examination. The management has been present all alone. 
The union has not succeeded in proving the claim statement 
as the witness was not present for cross examination of the 
management. The averments of the claim statement have 
not been proved by the union. 

The reference is replied thus: 

The action of the management of Cement Corporation 
of India in denying the facilities of House Rent Allowance 
and City Compensatory Allowance to the workmen working 
in their Delhi Cement Grinding Unit, Okhla Industrial Area, 
New Delhi is just, fair and legal. The workman is not entitled 
to get any relief as prayed for. 

Date: 11-8-2006 R. N. RAI, Presiding Officer 

23 3FTOT, 2006 

cRT. 3675. —3TfafWT, 1947 (1947 

14) qnr 17 % W6R Sgl 

%. PdfH^S %%TTO MJ WS f % 

atfWW, % W (*M Wll 113/99) 

23-8-2006 TtT^T'gaTT «IT I 

[U T^-43012/9/99-^«TK(f=rf^t)] 
■afi. 3FTC tHp^q 

New Delhi, the 23 rd August, 2006 

S.O. 3675.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14,of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hutti Gold Mines Co. Ltd. and their 
workmen, which was received by the Central Government 
on23-8-2006. 


[No. L-43012/9/99-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated. 10th August, 2006 


PRESENT: 

Shri A. R. Siddiqui, Presiding Officer 


C. R. No. 113/99 


I PARTY: 

A. Venugopal, 
H.No. 102, 

Mel Venkatapuram, 
PerunkanchiPost, 
Sholinghui; 
ViaVfclloreDistt., 
Tamil Nadu-631102 

APPEARANCES: 


n PARTY 

The Chairman, 

Hutti Gold Mines Co. Ltd., 
Regd. Office, 

1/5, Ulsoor Road, 
Bangalore 


ShriN. Chandrasekharayya, ... 1st Party' 

Advocate 

Shri N. S. Rajaram/Usha Rani, ... 2nd Party 

Advocate 


AWARD 

1 The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-43012/9/99/IR(M) dated 17-11-1999 for 
adjudication on the following schedule : 

SCHEDULE 

“Whether the action of Hutti Gold Mines Co. Ltd., in 
imposing punishment of dismissal from service on 
Shri A. Venugopal is justified ? If not, to what relief 
the workman is entitled T 

2. A chargesheet dated 11-9-1996 was issued to the 
first party workman as under: 

“It is reported against you that on 7-9-1996 you were 
on duty from 11.00 AM to 7 PM shift, at 7 PM while 
you were leaving the company’s premises through 
Gate No. 2 you were checked by the Security 
Personnel and they found about 100 gms. Bru Coffee 
powder packet which you had hidden inside your 
banian and the same was recovered. You had also 
accepted the act of your above theft about 100 gms. 
of coffee powder inyour statement dated 7-9-1996 in 
the presence of security personnel and other 
witnesses. The above act of yours amounts to theft 
of company’s property and is highly objectionable 
and amounts to misconduct as per company’s 
Standing Order No. 19(36). 

You are therefore, required to show cause in writing 
within 2 days of the receipt of this chargesheet as to 
why suitable disciplinary action should not be taken 
against you. If you do not submit your explanation 
within the above stipulated time, it would be 
construed that you have no explanation to offer and 
further necessary disciplinary action will be taken as 
per the Company Standing Orders. 
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In the mean time, you have been placed under 

suspension pending enquiry.” 

3. The explanation offered by the first party in 
response to the said chargesheet not being found 
satisfactory the management ordered Domestic Enquiry 
against him and after findings of the enquiry officer holding 
him guilty of the charges of the misconduct alleged in the 
said chargesheet, he was served with the show cause notice 
along with the report of the enquiry officer proposing the 
punishment of dismissal and once again the explanation 
given by the first party not being found satisfactory 
proposed the punishment of dismissal was confirmed vide 
impugned punishment order dated 22-9-1996. 

4. The first party workman (hereinafter called the 
w orkman) challenged the above said dismissal order as 
illegal and unjust, findings of the enquiry officer as not 
based on record and evidence not considered in its proper 
perspective, thereby, suffered from perversity and also 
challenged the enquiry proceedings on the ground that he 
was not given proper and sufficient opportunity to defend 
himself during the course of enquiry. He contended that 
enquiry officer was not justified in holding him guilty of 
the charges based on the explanation given by him and 
that the management should not have dismissed him from 
service, when the alleged theft property in question was 
worth paltty sum particularly, the management having 
reinstated into service the other so many employees who 
faced the charge of the theft of the properties of high value. 
He gave the names of Shri Amarappa Mill, Razak Driver, 
Sim Abdul Khadar, Shri Mani and Shri Mallikarjunaiah who 
were shown favour to the management in the cases of theft 
committedby them. Therefore, he requested this tribunal 
to pass an award reinstating him in to service with full back 
wages and all other consequential benefits setting aside 
the dismissal order passed against him and also to award 
compensation of Rs. 5 lakhs for the victimization suffered 
by him at the hands of the management. 

5. The management by its counter statement after 
having taken the contention that the first party is not a 
workman as defined under section 2(s) of the ID Act and 
the dispute raised by him is not an industrial dispute, further 
contended that the first party having been caught red 
handed with the aforesaid theft property was served with 
the chargesheet and thereafter. Domestic enquiry was 
conducted against him and on the basis of the enquiry 
findings holding him guilty of the charges, he was served 
with the show cause notice proposing the punishment of 
dismissal and once again his explanation not being found 
satisfactory, punishment of dismissal was confirmed. The 
management further contended that the enquiry conducted 
against the first party was in accordance with the principles 
of natural justice giving him sufficient and reasonable 
opportunity to defend himself and that enquiry findings 
were based on sufficient and legal evidence holding him 
guilty of the charges and in the result, the impugned 


punishment order passed against him was legal and 
justified and punishment of dismissal was proportionate 
keeping in view the gravity of the misconduct committed 
by him. 

6. In the light of the respective contentions taken by 
parties, with regard to the validity and fairness or otherwise 
of the enquiry proceedings, this tribunal took up the 
question of validity of the enquiry proceedings as a 
Preliminary' Issue calling upon the parties to lead evidence. 
The management on the said point examined the enquiry 
officer as MW1 and got marked six documents at Exs. M1 
to M6 including the proceedings of the enquiry and the 
findings of the enquiry officer at Exs. M5 and M6, 
respectively. The first party also examined himself as WW1 
by filing his affidavit by way of examination chief without 
getting marked any document. 

7. After having heard the learned counsels for the 
respective parties, this tribunal by its order dated 8-2-2005 
answered the findings on the above said issue against the 
management holding that the enquiry held against the first 
party by the management was not fair and proper. 
Thereupon, on merits of the case management, examined 3 
witnesses, as MW2 to MW4 and the first party after having 
relied upon his affidavit evidence already filed on the point 
of DE was further cross-examined on behalf of the 
management. 

8. Learned Counsel for the management, Smt. Usha 
Rani for Shri N. S. Rajaram argued that charge of the theft 
against the first party has been much established in the 
oral testimony of MW2 and MW3 coupled with the very 
admissions made by the first party by giving his statement 
at Ex. M7 on the very date of the incident and at Ex. M4 on 
the service of charge sheet. She submitted that though the 
quantity of the theft property namely, coffee powder is 
quite negligible with little value but keeping in view the 
gravity of the misconduct of theft, punishment of dismissal 
imposed upon the first party was very much proportionate 
and justified under the facts and circumstances of the 
case. On this point she relied upon the following four 
decisions : 

1. 2002 FJR(\bl. 100) Mad 729. 

2. 2000(4)LLN57ISC. 

3. 2004(107)FJR535(SC). 

4. 2004 M)L 107 SC 741. 

9. Whereas, the learned counsel for the first party 
Shri N. Chandrasekharayya in his arguments submitted 
that keeping in view the explanation offered by the first 
party to the charge sheet marked at Ex. M4 and in his 
affidavit filed before this tribunal that while working as a 
Supervisor in the Canteen of the management and while, 
preparing the coffee for the customers, he was in the habit 
of keeping the coffee powder sachet in his pocket and that 
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on the above said fateful day he had kept the coffee powder 
packet under his Banian and rushed to the main gate of the 
management company in a hurry having come to know 
that there was a telegram in his, name and somebody was 
waiting outside the gate, he cannot be held responsible for 
the charge of the theft particularly, in view of the fact that 
no such misconduct was committed by the first party in his 
total service of 32 years and therefore, it is a case fit to 
exonerate the first party from the charge of theft. He 
submitted that even otherwise, keeping in view the quantity 
of the coffee powder and the unblemished service of the 
first party for a period of 32 years, punishment of dismissal 
is highly excessive and disproportionate to the gravity of 
the charges alleged against him. 

10. After having gone through the records, I find 
substance in the arguments advanced for the Management. 
As noted above, the management examined three witnesses 
to prove the charge of misconduct against the first party. 
MW2, the first witness for the management says that while 
he was working as a Security Guard, at about 7 PM on 
7-9-1996, the first party came near the gate after completing 
his^work-asjisual and he took his personal search and 
found Coffee Powderabout 100 gms kept behind his Banian 
and he handed over himtohnspector by name A. M. Mali 
Patity who in turn handed over hirrrto~ShtyRaya Reddy, 
Security Officer, who called one Mr. Veerana Gdwdaunder 
whom the first party was working and recorded the 
statement of first party. MW3 is said to be an Assistant 
Metallurgist who was looking after the canteen affairs as a 
Secretary, when the first party w'as working in the said 
canteen as a Supervisor. In his Statentent r MW3 says that 
on 7-9-1996 at about 7.30 PM., while, he was at his home, 
somebody from Administrative office of the management 
came and told him that the first party was caught with the 
coffee powder while leaving the company. Then he arrived 
at the spot and the statement of the first party was recorded 
at Ex. M7. Testimony of MW4, who was working as a time 
officer at the relevant point of time is not very much relevant 
for the purpose as he just stated about the dismissal order 
passed by the management marked at Ex. M8. Now, 
therefore, from the above statements of MW2 and MW3, it 
becomes crystal clear that on 7-9-96 at about 7 P.M. while 
the first party was leaving the company through its main 
gate his person was searched by MW3 and he was found 
keeping coffee powder about 100 gms. under his Banian 
and MW2 as a Security Guard having found the first party' 
with the said theft property handed over him to the inspector 
concerned who intum handed over him to the then Security 
Officer by name Raya Reddy and thereafter the incident 
was brought to the notice of MW3. It is very interesting to 
note that there was no suggestion to MW2 denying his 
above said statement that first party was caught red handed 
by him being taken search of his person near the gate of 
the company. The only suggestion made to MW2vvas that 
the first party had received the telegram and rushed to the 


gate to meet his wife standing outside the gate and it is at 
that moment he was caught by MW2. MW2 denied the 
suggestion that his wife w as standing outside the gate of 
the company and showed his ignorance if any such 
telegram was received by the first party on that day. 
Therefore, the statement of MW2 with regard to the fact 
that he caught the first party red handed with the theft 
property has gone absolutely undenied and unchallenged 
in his cross-examination for the first party. Likewise, the 
statement of MW3 that he recorded the statement of the 
first party at Ex.-M7 whereunder he admitted the fact of he 
being found with coffee powder on his person being caught 
by the Security Guard has also not been challenged in the 
cross-examination of MW3. On the other hand in his cross- 
examination, it was elicited that Ex. M7 is under the 
signature of the first party and he has signed at Ex. M7(a). 
There was once again a suggestion made to MW3 that on 
that day first party had come to the gate to receive the 
telegram and kept coffee powder under the Banian in a 
hurry to come there. Therefore, in the above said oral 
testimony of MW2 and MW3, there is ample evidence 
brought on record to suggest that first party was caught 
red handed with the coffee powder when came to the main 
gate after having completed his shift work at about 7 P.M. 
on 7-9-1996. As noted above, from the very suggestion 
made to MW3 in his cross-examination as well as MW2, it 
gets clear that the first party instead of disputing the fact 
of being caught with the coffee powder on the above said 
date and at the above said timing took up the defence that 
he had rushed to the gate to receive the telegram and to 
meet his wue standing outside the gate. The first party in 
order to support his defence, relied upon his statement/ 
explanation at Ex. M4, w hich he made in response to the 
charge sheet by saying that the above said statement gives 
the reference of the telegram he received and that he also 
had submitted the telegram along with his explanation. He 
did not dispute the fact that he had given such a statement/ 
explanation at Ex. M4 stating that when the Security' 
Personnel checked him he was found with coffee pow der 
kept under bis Banian. As argued for the management, 
statement of first party that he received the telegram and 
rushed to the gate in hurry appears to be an after thought 
statement, when we take into consideration his statement 
marked at Ex. M7 given by him on 7-9-1996 itself, as 
deposed by MW3 in his examination chief referred to supra. 
In the said statement once again on the very date of the 
incident, in no uncertain words, under his own handwriting 
first party had admitted the act of carrying coffee powder 
along with him being caught by the Security Guard but 
made no mention of the fact that he received any telegram 
on that day and rushed to the gate in a hurry. The fact that 
the first party was caught at the gate at 7 PM after having 
completed his shift between 11 AM and 7 PM is again not 
disputed by the first party. Therefore, it is to be presumed 
that he came near the gate at 7 PM after having completed 
his shift and not came to the said gate on getting any 
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information about the telegram or that somebody was 
waiting for him outside the gate. Even, assuming for a 
moment that he had received such information of receiving 
the telegram or somebody was waiting outside the gate, 
that cannot be any justification for the first party to rush to 
the gate along with the coffee powder which was supposed 
to be kept in Canteen to be handled by him as Supervisor 
in the Canteen. Therefore, keeping in view the above said 
oral testimony of MW2 and MW3 and the very admissions 
made by the first party of he being found with the coffee 
powder being caught by the Security Guard by way of his 
statement at Ex. M7 and by way of his explanation at 
Ex. M4 and so also by way of suggestion to the above said 
two witnesses, it can be safely concluded that charge of 
theft leveled against the first party has been proved by 
sufficient and legal evidence and therefore, he must be 
helcT guilty of the said charge. 

11. Now, coming to the question of quantum of 
punishment, it is not in dispute that the first part} 7 has got 
a chequered record of unblemished service of 32 years 
without any misconduct being committed by him much 
less, the misconduct of theft and so also keeping in view 
the nature of the property, its quantity and the value and 
not loosing the sight of the undisputed fact that he attained 
the age of superannuation already as on September 2004, it 
appears to me that ends of justice will be met if the first 
party is punished with the penalty of compulsory retirement 
from sendee. The principles laid down in the various 
decisions referred to supra and cited on behalf of the 
management, in my humble opinion, will not be applicable 
to the facts and circumstances of the present case keeping 
in view the above said mitigating circumstances infavour 
of the first party. Hence the following award: 

AWARD 

The first part} 7 is held to be guilty or the charges of 
misconduct of theft and is hereby punished with the 
Compulsory Retirement from service from the date of the 
impugned punishment order already passed against him 
i .e. w.e.f. 22-11-1996. He shall be paid service benefits as 
contemplated under the Certified Standing Orders of the 
management company dealing with the scheme of 
Compulsory Retirement w.e.f. the above said date. No costs. 

(Dictated to PA. transcribed by her, corrected and 
signed by me on 10th August. 2006). 

A. R SIDDIQUI, Presiding Officer 
23 srm, 2006 

«FT. 3676.—3f|SJ)Pl=t> 1947 (1947 

^frr 14) wo 17 % R, Trtqrt 3 tt£ zft. \. 
qvt. % WRT 3 t % RSTS Pl 4 )*l«hf % -stH 

arjsm R aMP l cp if afisilPi^ 
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^ 23-8-2006 
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[^.l^T-30012/6/2005-^ 31R Cfafav)] 

New Delhi, the 23 rd August, 2006 

S.O. 3676.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-II as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of IOCL and their workmen, which was 
received by the Central Government on 23 -8-2006. 

[No. L-30012/6/2005-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-11, NEW DELHI 

I.D. No. 46/2005 

ShriR. N. Rai, Presiding Officer 

In the matter of: 

Shri Mohan Kumar, 

S/o Shri Budhai Ram, 

R/o C-99, Pratap Vihar, Part-Ill, 

Delhi-110041 

Versus 

1. The General Manager, 

Indian Oil Corporation Limited, 

Yusuf $arai. 

New Delhi-110029 

2. The Chief Plant Manager, 

* Indian Oil Corporation Limited Bottling Plant, 

TikriKalan, 

New Delhi 

AWARD 

The Ministry of Labour by its letter No. L-30012/6/ 
2005 ER(M), Central Government, dt. 1-6-2005 has referred 
the following point for adjudication: 

The point runs as hereunder: 

Whether the demand of the Bhartiya Shramjivi 
Sangh for reinstatement and regularisation of the 
services of Shri Mohan Kumar, Ex. Contract Labour 
employed through contractors in the establishment 
of Indian Oil Corporation Limited, Tikri Kalan Bottling 
Plant, New Delhiis just, fair and legal ? If yes, what 
relief the workman is entitled and from which date V 
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The workman applicant has filed statement of claim. 
It has been stated therein that he was appointed with the 
management of M/s. Indian Oil Corporation at Tikri Kalan 
Bottling Plant as Soapman/CyUnder Cap Fitter on 
28-6-2002 and he continuously worked with the 
management till 11-10-2003. 

That there is a notification of Government of India 
dated 21-10-1997 that the workman working on haulage be 
treated as regular employee being a trained one and 
particularly in view of the Basudevan Committee Report. 
The claimant workman should have been treated as a regular 
employee and should have been paid all the emoluments 
as that of a regular employee but he had been arbitrarily 
removed. 

Notice has been sent to the management but the 
management has not turned up. The case proceeded ex 
parte. The workman has filed affidavit. Heard from the side 
of the workman ex part e. 

It was submitted from the side of the workman that 
he has worked continuously from 28-6-2002 to 11 -10-2003, 
The workman has not filed any appointment letter. He has 
admitted that he was engaged through a contractor and he 
has worked for more than 240 days. He might have been 
given fixed term appointment for the stipulated period. 
There is no employee-employer relationship between the 
workman and the management. He has worked for a short 
span of time. He has worked for more than 240 days but he 
has worked through a contractor. Section 25 F is not 
attracted when a workman has been engaged on contract 
basis. The workman has to establish that the work is of 
perennial and existing in nature and he has been engaged 
through several contractors for many years. In the instant 


case the workman has worked for almost 15 months and he 
has not been re-engaged, so it cannot be said that the 
duties discharged by the workman are of perennial and 
continuous nature. He has not mentioned as to who else 
was taken in his place. The workman has to establish that 
he worked under the control and supervision of the 
management There is no such document. It is not the case 
of renewal of contract. The contractor has given him fixed 
term appointment. He has not been even employed by the 
management. The workman does not deserve either 
reinstatement or regularisation. 

The reference is replied thus : 

The demand of the Bhartiya Shramjivi Sangh for 
reinstatement and regularisation of the services of 
Shri Mohan Kumar, Ex. Contract Labour employed through 
contractors in the establishment of Indian Oil Corporation 
Limited, Tikri Kalan Bottling Plant, New Delhi is neither 
just nor fair nor legal. The workman applicant is not entitled 
to get any relief as prayed for. 

Date: 17-8-2006 ,R. N. RAI, Presiding Officer 

CORRIGENDUM 
New Delhi, the 30th August, 2006 

S.0.3677.— In the notification of the Government 
of India, Ministry of Labour and Employment published in 
the Gazette of India Part-ll, Section 3, Sub-section (ii) dated 
21st April, 2006 vidl^ S. O. No. 1674, the Had Best No. 167 of 
Revenue Village G^hlewal shall be substituted by the Had 
Best No. 166 of Revenue Village Gahlewal, 

[No. S-38013/32/2006-SS-I] 
S. D. XAVIER, Under Secy. 
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